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furnishes the nuthorlty and direction for legisfotive action in setting 
apart a portion of the general revenue, or State tax, authorized by 
the section of the Constitution above quoted., and provides thllt "there 
shall be set apart annually," not more than one-fourth of the general 
revenue of the State for the benefit of public free schools. The 
language, "aet apart annu111ly" used in this sectio1:1, we think, con­
voys the Idea, tlmt the amount set apnrt out of the general revenue 
for public free schools should be fixed in the annual appropTiation 
acts. If this be the correct construction of this section, then the 
"setting npm t" of any part of the genero.l rnvenue for school purpo­
ses mqst be by annual 11ppropriations. &'Clion 6, article 8, of the 
Constitution restrains the Legislature from making an npppropria­
tion for a period longer than two years. The bill, then, in so far as 
it attempts to appropriate permanently, or for a longer period Vian 
two years, any specific part of the general revenue for school pur­
poses, is unconshtutionol. The committee are unanimous, so fRr ns 
expressed, in the opinion tlrnt the present n11d prospective condition 
of our State finances, will justify an appropriation, in the proper 
way, of one-fonrth of the ad valorem tax for the use of free schools, 
and that such an appropiation should be made in the general appro­
priation .bill. 

BUCHANAN of Wood, Chairman. 
Bill road first time. 
Senator Shannon gave notice that a minority report on the 

foregoing bill woul<l be presented. 
Also, that a motion would be made to reconsider the vote 

by which Senate joint resolution No. 20 was engrossed on 
yesterday. 

Senator Lane, chairman of Commitl·~e on Finance, snb. 
mitted the following reports: 

lion. L. J. Storey, Prooltlont of tho Senato : 

UoMMITTEE HooM, 
Ausn\!, January 28, 1881. 

Your Committee on Finance, to whom was referred Senate bill 
No. 87, entitled "An act to amend articles 4146, 4747, and 4748 of 
the Rcvisect Statutes of the State of Texas, 11dopted at the regular 
session of the Sixteenth Legislature," have duly considered the 
same, and I am instructed by the committee to report the bill back 
to the Senate with recommendation that it do pass. 

Bill read first time. 

Jlon. L. J . Storey, Pre!hleut of tho SonRte: 

LANE, Chairman. 

COll:[MITTEE ROOM, 
AusTrn, January 28, 1881. 

Your Committee on Finl\nce, to whom was referred Senate bi!\ 
No. l!J, entitled "An act to amend article 4662, chnpter 1, title 95 of 
the Revised Civil Stdtutes of the State of 1'exai, so as to reduce thP. 
ad valorem Stnte t.nx to tho rate of forty cents on $100, " beg leave 
to report that they have duly considered the same, and I nm in­
strncted by the committee to report the same b11ck to t.ie Senate, 
with the recommendation that it do pnsR. 

Bill read first time. 

JJim. T,. J. Storey, l'resl<lont of the Son~to: 

LANE, Chairman. 

Coi.rn:n'TEE ROOM, 
AusnN, Janunry 28, 1881. 

Your Committee on Finance, to whom was referred Senate hill 
No. 51, entitled "An act to adjust the imlebteduess of the State t<> 
the permanent school fund, and mnke an appropriation therefor," 
beg leave to report that they ln.ve duly considered the same, Rnd I 
om instructed by the committee lo report the bill back to the Senate, 
with the recommendation that it do pass. 

Bill read first time. 
liANE, Chairman. 

Senator Rainey introduced a bill ent1led •An act amenda­
tory of article l l!i l, chapter 2, title 28 of the Revised Civil 
Statutes of the State of 'l'exas." Referred to Judicia.ryCotn ­
mitte No. L 

A<'ljourned, on motion of Senator Honston, till IO A. M., 
Monday next. 

EIGHTEENTH DAY. 

8ENA1'E CHAMBER, ' 
AusTIN, Janu!l.ry 31, 1881.) 

'l'ho Senato met pnrsuant to Mljournment, Lieutenant-Gov­
ernor Storey in the chair. 

Roll called-quorum present. 

Prayer by the Chaplain. 
On motion of Senator Cooper, the reading of tho jonrnal 

was dispensed with and the same adopted. 
Senator Stubbs presented a memorial from 2300 citizens of 

Galveston county in reference to tho foreign sailors bill, ask­
ing for its passage. Heferred to Committee on State A ffoirs. 

Senator. (3tewart also presented a memorial from citizens of 
Galveston protesting against the passage of the bill. Referred 
to Committee on State Affairs. 

Senator Stubbs presented a memorial of Colonel W . Mose· 
Iey, of Brazoria county, commanding the First Regiment of 
Cavalry of Tex11.s Volunteer Guards, 11.nd II. W. Munson, 
captain of the Prairie Rangers, asking the passage of a la w 
proving for uniforming and encamping the volunteer sol1li ery 
of the State. Heferrod to Committee on Military Affairs. 

Senator 'l'errell presented a memorial of citizens of Lam· 
pasas county, asking that the jurisdiction of the county conrt 
of that county be decreased to probate business only. Re· 
ferred to Committee on Sta.to Affairs. 

Senator Houston, chairman Committee on Const1tnlional 
Amendments, submitted the following reports: 

Hon. L. J. Storey, PrllOIJcnl of tl10 Soun lo: 

CmrmTTF.E RooM, 
Aus-rm, Jann11ry 29 1881. 

Your Committee on Constitutional Amendments, to whom wns 
referred Senate joint resolution, No. 14, entillecl "Joint rcsoluliou 
proposing 11n ndditiounl 11rticlc lo the Constitution, to be known ns 
orlicle on immigration," hove hurl the same under conshleration, nncl 
instruct me to report it back, and recommencl that 1t do not pnss. 

HousTON, Chnirmnn. 
Resolution read first time. 

ComnrTEE Roo~i. 
A UST!ll, January 29, 1881. 

Hon. L. J. Storey, Prrehlent of the Sonnto: 

Your Committee on Oons1itutionnl Amendments, to whom was 
referred Sennte joint resolution No. 18, entitled. "Joint. resolu1iou 
proposing to amend section 11 of i\rticle 8 of the Constitutiou of the 
State of Tex11S," have had the snme under cousidcratiun, au<l in­
struct me to report it back and recommend th11t it do p11Bs. 

Resolution read first time. 

lion. L . J. Storey, PrC6ldent of the Scunto : 

IIOUSTON, Choirmnn. 

COIMITTF.F. Rom1, 
AUSTIN, January 2!J, 1881. 

Your Committee on Constitutional Amendments, to whom was 
rderred Senate joint resolution No. 12, cntit.led, "Joint resolution 
proposrng to rel?,eol section 56 of article Hi of the Constilutiou •>f the 
Stnte of Texas, ' have had the same under considerntion, and 11 mn· 
jority of vour committee instruct me to report it back and recom­
mend that it do pass. 

llousToN, Chairnum. 
Senator Lane submitted the following minority report : 

Hon. L. J. Storey, Prcsi<lcnt of the Scnntc : 

Comm'1'F.E ROOM, 
Amnrn, Jnnunry 29, 1881. 

'l'he undersigned respectfully dissents from the decision of tl:c mn· 
jority of the committee, in recommending tile passage of Senate 
joint resolution No. 12, proposing the repeRl of section 56, urticle 
16 of the State Constitution, for Lhe reo8on th11t it leaves iL iu the 
power of the Legislature to establish 11 bureau of inunigrntlon, 11.11<\ 

to make appropriations for the snme without nny limitati<'n . I 
hold that this ser.tion should I.Jc stricken out IJy nn omernlment 
eRpecially limiting the power of the Legislature in making appro-

frintions for that object, 
therefore submit tho following ns a substitute for the originnl 

joint resolution. 
Be it 1·esolved by the Legi:Jlature of th e State of Texas, Thnt section !iG 

article 16 of the Stnto Constitutiou Ile so amended ns to read 11s 
follows: 

Sec. 56. The Legislature mny make an anuunl npproprintion in 
an amount not to exceed twenty-five hundred llollnrs, for the pur­
psse of inviting immigrntion; and this section slmll be no restriction 
upon the power of the Legislature to mnke 1\11 nppro1nintiou for the 
purpose of gntherlng statistics, anti distril.Jutlng tho same within or 
without the State. 

L.1NE. 
Resolution read first time. 
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IIou, L. J. 8toroy, l 11·eijftlcut of the Soun to: 

Co1o1mTTEE Roou, 
.AU.>TIN, January 29, 1881. 

Your Committeo 011 Constitutional Amendments, to whom wns 
rcfcrrcu Scn,.te joint resolution No. 27, entitled "Joint resolution 
proposmg to amend sections 5 and 24 of nrllcle 3 of the Constitution 
of tho 8tuto of 'l'•~xus," havo had the same undcl' consl1lcmtion, and 
iust!'uet me to report it hack, with the accompanying amendments, 
and, 1\8 alllondcd, to recommend that it do p11ss. 

HousTON, Chulrmim. 

COMMITTEE AMENDMENT:!. 
Fi rat-Strike ont all of section 5. 
Scco111l-Tn si·etiou 24, li11c 17, strike out tht: word "l'ight. ·•before 

the word "dollars," and insert "five" in lieu tlrnreof. 
Bill read lirst time: 

llon. J,, J. Stnroy, PrcsiJcut of tho Sounto: 

COMMITTEE Homr, 
AUSTIN, January 2n, 1881. 

Your Committee on Constitutional Amendments, to whom was re­
fer!'cd Scunte Joint resolution No. 24, "proposing to 1111ien<I flrticle 
8 of tho Constitution, hy nduing nnother section thereto, confcning 
powel' upon the Legislature to exempt from tnxatioa certain invest· 
meuts In mtrnufncturns in 'fexns," have lrnd the same nuder consid­
erntion , 1111d for lhe renson that snicl committee has reported favor· 
nlily up•m an a1w~11(lmcnt effecting the puq1ose contemplated by 
this, I on: iastructeLI to report the same buck to the Senate, and to 
recommend that it lie upon the table. 

Hcsolution read first time. 

Uon. I,. J. Storoy, l'rC11hlout of tho Sou•to: 

HOUSTON, Chairman. 

ComuTTEE Ro011, 
AUSTIN, January 29, 1881. 

Your Committeo on Con&titutional Amendm•Jnts, to whom was re­
ferred Senate joint resolution No. 80, entit)o)(l ".Joint reRolut1on 
amending scctton :30, 11rticle Hl of the Const1tntion, fixing the dura­
tion of nil olliccrs for a period of four yiJnrs, e:ccept members of the 
LcgislHturc and the judges of the Appellnte find Supreme Courts" 
have considercu the same, find instruct me to report the same back 
to the Bcnnte, with the accompanying amendment, and, us amended, 
recommend that it do pass. 

Hous'l'ON, Chairman. 

cmUU'l''l'EE AMENDMENT. 
Substitute for section 30 the following: 
" Sec. :JO. All Stnte, district aud cou11ty olficers, except judges 

of tho Suprnme Court ancl ()onrt of Appeals, und members of the 
Le,!!isl11ture, provided for under the Constitution or lnws o.f this 
State, shnll hold their respective offices for n i;eriod of four years, 
anythin~ in the Constitution to the c;ontrnry nor,withstandin;{." 

Resolution rend first time. 

Hon. L. J. Stt>roy, Pr1.:t:1hlont uf tlio Sonute: 

COMMITTEE ROOM, 
Aus•rIN, January 29, 1881. 

Your Comnnttee on Constitutiorml Amendme::its, to whom was re­
ferred Senate joint rewlution No. :lt, entitle1l "Joint resolution 
proposing an amendment lo ~eetion 23, nrticle W of the Constitution 
of the State of Texas, e11h8tituling 1mother section therefor," h11ve 
hnd the same under consi1lerntion, and iu8truct me to report it back 
aud recom•ncud thnt it uo pass. 

Ho1JsTON, Chnirm11n. 
Resolution road first time. 
Senator Homan, from Judiciary 

mittcd the following report: 
Committee No. 2, sub· 

CoMMIT'rEE RooM, 
AUSTIN, .Juuuary 31, 1881. 

lion. L .. r. Storuy, l'rct:1hlont of tlu.' Souuh!1: 

Your Judiciary Committee No. 2, to whom wns referred Senate 
bill No. 10, eut.itlcd "An net to prescribe the reqmsitea of indict· 
meots in certain cases," have considered the s.1mc, and I am iD· 
structed to report the same buck and recommend its pnssago. 

The complicatc<I nnd tcchnicnl character of ple11dinga ln crimin11l 
cases 11118 !teen » serious impediment t.:i the uttninment of the euda 
of justice in such cases in this State. 

'fhi8 hill, which e111li0.1lics the admirahle provision•1 of the Alfi· 
bnma cod1< 011 the subjcrt, provides simple, prnctical fnnn" for in· 
dir:tmeut8, free frum 111111c-c1·"sary verl.Jinge nnrl technical expres­
sions. 

In the opinio11 of n majority of yonr <:on1111ittec, the ndoption of 
tire provi~iou" of the hill c:a11110L buL work 11 moH desimblc reform 
In 11u1· crimiual pruccllure. 

HOMAN, for committee. 
Bill read first time. 

Senator Buchanan of Grimes, chairman of Committee on 
Engrossed Bills, submitted the following report: 

lion. I •. J . Storey, Proeldent of tho Souato: 

CoMl!ITTEE Roo1o1, 
.Aus1•1N, January 31, J 881. 

Your Committee on Engrossr.d Bills have carefully examined. 
Senate \Jill No. 25, entitled "An net to amend nrticles 41i!l2 anu 4GCJU, 
chapter 2, of the Revised Statutes, adopted nnd npprovcd February, 
1870." 

Sennte bill No. 49, entitled "An net to nmeuc\ chapter 10, 
title 72, of the Revised Civil Statutes of the Stnte of Tcxt1s, by 
adding article 860!la, providing for the surrender of county con­
victs by the hirer in certain cases." 

And, also, Senate joint resolution No. 20, being "Joint resolu­
tion amending section 3, flrticle 7, of the Constitution of the Stnto 
of Texas, p!"oviding for a specific ad vulorem school tax, and nmend­
ing section 9, articfe 8 thereof, limiting the ad valorem tax for general 
purposes;" 1md find said bills and snit! resolution correctly engrossed. 

BUOIIANAN of Grimos, Chairman. 
Senator Stewart, chairman of Judiciary Committee No. 2, 

submitted the following reports: 

Hon. L. J . Storey, Prcoltlout of tho &mate : 

COMlllTTEE Roo:u, 
AUSTIN, Jununry 29, 1881. 

YourJudiciflry Committee No. 2 beg !cove to report that the,Y 
have considered Senate bill No. 66, entitled, "Au net to amend art1· 
cle 801, cLupter 3, title 9 of the Code of Criminul Proceuure, passed 
February 21, 187()," and l nm instructed by the committee to report· 
tho \Jill back to the Bc11ate wtth the recommendation tlmt it do not 
pass. 

Bill read first time. 
STEWART, Chairman. 

COMMIT'fEE ROOM, 
AUB1'IN, Jnounry \!!), 1881. 

Hou. L. J. Storey, l'rcsldont of tho 80111\to: 
Your Judiciary Committee No. 2, be~ leave to report that they 

have considered Senate hill No. 90, to be entitled, "An net to umeud 
nrticle 1052, chapter :.!, title 15 of the Code of Criminal Procedure," 
and I am instructed by the committee to report the bill back to the 
Senate with the annexed nmendmcnt., and, thus umcucled, to re· 
commend tllnt the bill do pass. 

STEWA!t'l', Chairman. 
AMENDMENT, 

After word "appeals" in section 3, add "provided t1111t no district 
attorney shall be paid by the State annually more than twenty-five 
hundred dollars." 

Bill read first time. 
Senator Buchanan of Wood, submitted the following re. 

ports: 

Hou. L. J, Storey, President of tho Bot\11!0: 

COMMITTEE ROOM, 
AUB'l'IN, January 31, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senate 
hill No. 78, entitled, "An act to repeal article 1Cl78, chapter 2, ti tie 
:14 of an act entitled 'an act to allopt and e~tablieh the Hevised Civil 
Statutes ot the t::ltate of 'fexns,' passed by the Sixteenth Legi alsture 
of Texns," rel11ti11u; to compensation of managers of election, have 
hnd the sflme under consideration, aud I am instructed to report the 
the same back to the Senate with the rccommendntiou that it do 
not pass. DucnANAN of Wood, for Committee. 

Bill read first time. 

Hon. L. J. Storey, President of the Bennie: 

Co1.u11TTEE Roo:u, 
AUSTIN, Jnnu11r1 31, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 68, entitled "An act to repeal subdivision 5 of article 1108, 
chapter 4, title 29 of an act entitled 'an act to ndopt and establish 
the Heviscd Civil St:\tutes of Texas,' passed by the Sixteenth Legis­
lature of the State of •rcxus," have had the snmo under cousidcm· 
tion, aud I am instructed by a majority of said committee to report 
the Rtirne back, with the recvmmendntion that it do not pass. 

'flw aulidivisio11 sought to lie repe11lcd hy this 11ct reads ns follows: 
"Whore a person bus coatmcted in writing to perform n11 obliga­

tion in nny particular county, in which case suit muy bo brought 
either in such county or where the defendant has his uomicilc." 

BuuHANAN of Woou, for Cornmittco. 
Bill 1 en.d first Limo. 

1!011. J,. J, Hloruy, Proohlout of tho Suuuto: 

Coi.ur1't'Tlm lluoir, 
AU~'l'tN, January 31, 1881. 

Your Judiciary Commit.too No. 1, to whom wBB referred S!l11nte 
bill No. 89, entitled "An net regulating the burden of proof in suits 
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for lnnd eolcl and convoyed by tho survivor of e. community In whose 
name the title of record to the land elands at the date of sale and 
conveyance," have had the same under consideration, and said cnm­
mltteo unanimously instruct mo to report tho snme back, wiLh the 
recommendation that it do poss. 

BuCIIANAN of Wood, for Committeo. 
Bill read first time. 

Ilon. L. J. Storoy, l'r06l<lcnt of tho Sonnie: 

COMMITTEE ROOM, 
AUSTIN, January 31, 1881. 

Your Judiciar_v Committee No. 1, to whom was referred Senato 
bill No. 70, entllled "An net to amend articlo 1mm of an net entitled 
'an act to ndopt anrl establish the Revi~erl Civil Statutes of the 
State of Texas, passed by the Sixteenth Legislature of the State of 
Texas," prescribing the time of holding gencrnl elections, hnve hnd 
the same under considerntion, and said committee are unanimous in 
instructing me to report the same back to the Senate with the rccom· 
mendation t.lint It do poss. 

BUCHANAN of Wood, for committee. 
Bill read fi rat time. 
Sena.tor Davenport offered tho following resolution: 

Resolved, That inasmuch ns the accumulation l)f business requires 
tho Secretary to be absent from the desk nt intcrvnls during the 
dnily session; nnd innsmuch as he and the two nsHistnnts nrc con­
stnntly nec<led at tnc <leek for the purpose of properly carrying on 
and expediting the business, and all committco clerks being now cu­
gaged on committee work, thnt he be authorized aud empowered to 
appoint n clerk, who elmll be a gl'ncrr.l clerk, 1.o ns.siet m any way 
iu which his services mny be requ1red. 

Senator W ynno offered the following resolution: 
Resolved, 'I'hat the Committee on Educationnl Affairs be requested 

to consider the propriety of estalllishlng a St11te University, nod re­
port their action by bill or otherwise. 

Adopted. 
Senator Cooper introduced a bill entitled "An act for tho 

relief of Mrs. Malinda Hydo. 11 Roforrod Lo Committee on 
Land Claims. 

Senator Powers ofiorod a joint resolution instructing our 
Senators and requesting our Representat.iv.es in Congress to 
use their endeavors to procure substantial and suitable appro­
priations for the attainment of a larger depth of water on the 
bars of Ilrazos de Sa.ntia~o, Aransas, and Sabine Pass, in the 
State of 'l'exas. Heforred to Committee on Commerce. 

Senator Henderson introduced a bill entitled 11An act regu­
lating suits and actions for and ngainst persons convicted of 
felonies." Referred to Judiciary Committee No. l. 

Also, 11A bill to a.men<l articles 942 and fJ.16, chapter ,J., of 
title 11, of tho Code of Criminal Procedure of the State of 
Texas." Referrod to Judiciary Committee No. 2. 

Senn.tor Stubbs moved the adoption of Senator Daven­
port's resolution appointing a general cler:k. 

Sona.tor Gooch objected on tho ground that tho resolution 
was contrary in spirit to tho Constitution, which provided for 
tho election of all Senate oflicors by tho Senato, and moveu to 
rarer the resolution to Judiciary Committee No. I. Lost. 

The objection of Sonator Gooch was overruled by the 
President. 

Senator Homan moved tho previous question on tho reso. 
lution. 

Motion seconded, anu tho resolution was adopted by tho 
following vote: 

Buchanan of Grimes 
Burges, 
Burton, 
Davenport, 
Hcnd(!rson, 
Hightower, 
Homan, 

YEAS-21. 

Houston, 
Lnne, 
Lightfoot, 
Murtin of Cooke, 
Patton, 
Powers, 
Rainey, 

NAYs-6. 

RoSE, 
Shannon, 
Stewart, 
Stubbs, 
Terrall, 
W eatherrcd, 
Wynne. 

Buchanan of Wood, Gooch, Lair, 
Cooper, Harris, Tilso o., 
Senator Shannon, of the Committee on EducaGional Affairs, 

submitted tho following minority report: 

Hon. L. ,J. Storoy, Pmddont of tho Scn~to: 

Com1rrnm ltooM, 
AusnN, J1111uary 31, 1881. 

The unrlerslgncd, a minority of your Committee on 1~llue11tion11l 
Affairs, most. rrspcctfully diRsent from the report of the majority of 
snill committee, recommending tho rnjection of Senate bill No. 1, 
entit!C'd "An net to nmend article H701, HevisPd l:ltntuteR of T<'x11s." 

The objection urged by the mnjority of your committee t.o tho hill 
is, that it estaulishes 11nd rlcdicntes "one-fourth of the general rcvo· 
nue, penn11nently, as a pnrt of tt1e nvailahle school f1111<l of the 
State.'' The. minority of your commitlee ugrec that ~uch is the pur· 
port and object of the hill. 

The Constitution of the Stale of Texas, arlide 7, scdion 1, do· 
clart·s thnt "A general di1Tus1on of lrnowledgc b<-in!! essential to the 
preservation of the liberties nn<l rightK of the pmpl<', it shall he t.he 
duty of the L<:gislaturo of the State to cstnltlish and make RuitniJlo 
provision for the support nml maintc111rncc of an dllcient ~ystem of 
puhlic free schools," u111I in section B of the s11nw nrticle it s11ys: 
"There sh111l ue set apart nnuually not more than •mc·fourth of the 
geneml revenue of the State, nntl a poll lax or one dollar on nil 
mole inlmbitnnts in this Stnte ''ctwel'n the lll!CH of twenty one (21) 
o.nd sixty (60) years, for the benefit of I he public free school~." 

'l'he minority nro of opinion that arllcle 7 mnkcs it the impcrntivo 
dut.y of the Legislature lo "estnhlish nnd mnkc Ruitnhlo prnvi~ion for 
the support nm! maintenance of 1111 cflicicut system of puhlic free 
schools," to the full extent of tho limitation oi their power in se<'tion 
3, viz: to the nppropri11tion of the one doll a 1· poll tax 1111cl one·fourlh 
of the general revenue, unless 11 less nmount will nccompliHh Lho 
purpo8(l dcclurcd, viz : '"The support and mnintcn:rncu of an effi­
cient system of public free schools." 

We hclievc that nil will a~rec that lcs.q thn.n the onc-fomth of tho 
genernl revenue ancl the po!I tax of one clollnr will ho i1111<lm\1111t-0 to 
tho purpose. If such be the c11~c, it occur8 tn 118 thnt our t uty 11S 
legislators is clenrly and unmistaknhly pointed out by the Constitu­
tion; thnt is, to go to the ntmoRt. extent of our limit under tlmt in· 
strumcut, if it be necessnry to the "support am! mainten1111ce of nn 
cfficinet system of public free schools." The 11rticle in the Consti­
tution referred to is mnndatory, and the minority think that they 
cannot conscicuciously i!rnorc it hy doing less thnn, willun the Jinut 
of their power, they cun <lo, in compliance therewith. 

Another reu8on urged by your n1inorily in favor of the passngr, of 
the bill, is, thnt it will, 11~ nearly us can he clnnu by lcgislaiion, 
eltminnte the school question from politics and Hcl tic ponuancntly 
what is now, to some exknt, l\n irritating question. 

The question of the rctluction of taxes is one to which tlw 11llen· 
tion of this Legislature is rlircctc<I, which fact makes it tl•e more 
neccssnry, in our opinion, th11t this school approprin.t.ion question 
should be dcfiuitelv s<ittle1l, so that we can the more s:1fely cnlcnlalc 
to what per cent !he taxes miiy he re1lnccd, a1Hl still lmvu cnoni;h to 
carry on the current expenses of government. afl.<Jr the 1lect11ction of 
the one.fourth for t.he schoolR. The lnll, in the judgment of the 
minority, is not in conllict with section Ci, nrticlc 8 of the ()onsti · 
tntion, which restrains the Lc.~islnturc from making au approuri11-
tion for a longer perlo<I than two y<:nrs. It attempts to 111111<0 no 
appropriation; it proposes to set 11p11rt lhc m.1xi11111m requirc1I hy 
the Constitution, no part. of which cnn lie tuuchc1l except by uppro­
prinl ions made by tlrn Lcgislnturc frolJI time l.o t imc. 

If it is the honest purpose of tho Legislature to eurry out in fl'OOd 
fnith the mnnd11te of lhe people of the i::llute. as dcclurrnl in tlum or· 
gtlnic lnw, in reference to 11 1.y~tc111 ol' free ~chools. it occurs to ns 
that we can the lwttcr secure its pe1m:1neucy nnd efficiency by do· 
ing all thnt we can to remove it l'rom the influence of politics, nnd 
prolcct it from the cnpricc 1111· l unccrt11inty of fut.urc Lcgislaturos. 

Believing, us we do, that the pns~ni,rc of this hill will ndd grentl.v 
to the permnncncy 111ul elllcienc:y of the public free ~chool svsiem of 
the Stntc, aud honest in our convictions that sucl1 11 system will ndd 
1:,rrcatly to the hnppi11css 11nd prosperity of our people, 1uul to the p~1·­
mancncy of republican iustitutions, we mobt respect fully recommend 
the passuge of the bill. W. H. SHANNON, 

CHAS. S'fEWAHT, 
A. W. HousToN, 
s. c. PA'i'TON, 
J. 1\1. MAitTIN' 

Minority of Committee. 

Sen11.te bil!No.11,entitlcd "/\11 act to prevontdrnnkonnoss, 
and temporary insanity produced by the excl!ssivo use of 
ardent spirits from being plead in courts of justice in jnstifi. 
cation of criminal offenses committed in tho State of Texas," 
being special order for tho hour, was taken up and read second 
time, with majority and minority reports. 

Senator Stewart moved tho adoption of tho majority re· 
port. 
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Senator Homan moveJ the adoption of tho minority report 
as a substitute. 

A message was received from the House announcing that 
that body has past;ed IIouse joint resolution No. l l, grnnting 
leave of ah~onco to tho lion. Joo Abl.iott., J uJgu (•f the 
'l'we11ty-oighth .fndiciid District; and Honse bill No. :Hi, on· 
titled «A 11 act to mncnd a1"Liclo l 081, chapter :J, ti tie 15, of 
the Co<lo of Criminal Procedure, adopto1l l<'ebrnary ~ l, 
187~).'" 

Also, Senato bill No. 4, on titled "An act to rupe:il iirticle 
41il, cl1aptet· Ii. of title l 7, of an act to ad1Jpt aud estalJlish 
the Hovised Civil Statutes of the 8tate of 'l'ei;as." 

(President prn tern. in tho chair) 
Senator Davenport moved a call of the s.,11ate. Call SUS· 

tained. Holl called; Senator Iluclrnnan of W oot! absent. 
Pendi11g lrnsiucss tablrnl 

Senator Houston move<l that Sonator Ma1ti11 of Cooke lJe 
added to Com111ittee on Co11stitutional A mend mun ts. A J.opteJ.. 

Senato was aunonuced full. 
'rho miuority report ou Senate bill No. 14, as a substitute 

for tho majority report, was then adopted by the following 
vote: 

Buchanan of 0 mncs 
llndmnan of Woou, 
llnrgc1:1, 
Bnrlon, 
Cooper, 
Davenport, 

Yl<]AB-18. 
Hight.ow or, 
llomau, 
Houston, 
Lair, 
Laue, 
Lightfoot, 

NAY~-0. 

Murtiu of Cooke, 
Powers, 
HoHs, 
Terrell, 
Tilson, 
W•:athorreu. 

Gooch, l'attou, Sttw111'L, 
Harris, lfairwy, 8tt.l1hs, 
Henderson, Shannon, W;rmw. 
Senator Lightfoot, offered the fullowi11g amrmdrne11t 

"Ameud tho caption lJy strikin~ out tho words "jnstifil;ation 
of," a11J. inserting tho words "oxcusc for," in t!!o caption of 
the bill. 

Senator Hightower offered the following ameu1lment, 
which was pu1tdi1ig on 11Lljunrn111eut: Amcllll :i.11w11J.11wut 
proposed lJy the oouuuiLtee by substituting t1JO following 
therefor: 

Sei:tion 1. Neil.her intoxication nor tempomry insanity of mind 
procluc:e(l by the voluntary recent u~e of arctent spirits shall consti· 
Lute any excuse in this l:ltato for the commission oi eri1ne. Nor 
shall intoxication mitr.~atc either the cleg1·ce or the penalty of. 
crillle; but uvitlcncc of tempornry insiuiity prnduccd hy su<"11 uso 
of urlicut spirits may he i111roduccd Ly the defendant iu any crimi· 
nal proHecul ion in mitigation of ti.Jc penalty attach~d to tlj(l olfonse 
for whic!J lie is bci11g tried, 1111d in cusc~ of murder for tl•e purpose 
of delem1ining the (kgree of murder of which the defendant may 
be found gu~lty. 

Seimt.or W y1rno 111oved that ~enate bill No. 7;1 lJc made 
special ol'dOI' aflel' pewli11g liill was Jispoi:!ud of, a11J tltat it 
ho undor com;i1foratio11 fro111 day to day untj! disposed of. 
Adopted. 

(I'rcsidcut in tlw chair.) 
Sonator Lightifoot'H 1m10nd111ent was a1loptud. 
On mvtion of f::l,•nator Burges, pending hill with amend· 

ments wi~s postponed till to·morrow morning after morning 
call. 

On motion of Sonat.or Burges, rnles were mtspendeJ, and 
Senate joint resolutio11 No. ~O, amoucling sect ion a, articlll 7 
of the ConstiLntion of the State of 'l'exa8, authorizing the 
Legislature to levy an advalorem tax on all 1.ho propeety in 
the State in an arnonnt not to exceed twonty·fi vo cunts on the 
ono lrnndrn<l tlollars, for tho lmncfit of t.ho public free 
schools," was taken up, co11sideration postp:mo<l, anJ. liill 
made special onlel' for next 'l'hnrsday week. 

The following me.~sagus were receive<l from tlw Governor: 
Ex.:cuT1n; 0PE'ICE, SrAni oP TEXAS, 

A Ul:l'l'IN, Jmrn111·y 28, 1881. 
To tho Uonol'nlllo 8mmto u111I I l11wm 11f 1lt1pl'l~l'!u11tutlvl•s in Uu1 f,(·~it1!1tt11ro 1lb80111Ulod: 

I herewith HBpoctfully submit the auIJexcu nwmorial of tlw 

county commissioners' court of Wheeler county, in this State, in 
rcg-ard to a new judicial district, 11nd to tho imperfect.ion of surveys 
of laud, which they desire to h11ve remedied; which in regard to tho 
suhject of a new district is endorsed by the Hon. C. C. !'otter, 
judge of lhe Tenth Judicial District, includinp: the county of 
Wh"elcr. 

I invite tho cs11ceial nUention of the Lcgisl!Lture to the several 
suhjcclH mentioned in this memorial. I huve had my 111tention 
culled frequently to the mattern referred to, am! um s11tistlccl, thut 
llie.v present real grievances, that should !Jo rouwdietl, ns far us 
practicahle. 

l l'CRpectf"ully rccommcncl, that all of lhe counties emLruced in the 
te.rritory known as the Pnnluimllo, whether organize() or nnt, he in­
cluelcd iu one judic11! district, 11nd tl111t lho law io l'l!,U:iml to tho or­
gnnizalion of new counties he changed so ns to reqtiiro a certuiu 
number of settlers, not 1.ess than one lmnclred, who lrnvn habitations, 
and live in them within the limits of lhe county, h(•f1Jru it Rltonlcl be 
orgm1ized; und lhnt when lhe district jurlgc is sntrBficd, that there 
are such numbers of settlers actually residin~ in tbeir own babita­
ti<lllH, within tho limits of any suc:h county, th11t he m11y then order 
an election to Le !Jeld, for sai1l organization and be authorized to do 
whatever may be necessary to complt>te the same, and nppoint times 
and a place for holding clistricl courts in said county. And I further 
recommend that nil of lhe unorgnnizecl counties ,.,f the State be, in 
like manner, and under like rcgnlat1ons placed in some judicial 
di>lrict. 

'l'o render a county government self-supporting, nnd sclf­
prolecting there shouhl )Jc at least one hundred settlers, in tho proper 
sense of that term, !icing persons having habitations of somo sort, 
wilh I\ view of )lermancnt re~idcncc, and not merely tmnsient per­
sons without hnliitations. 

On the ot!Jcr Imm!, :i county, thnt is in proper situntion to ]Jo 
organized, otu;ht not to he dependent for its organization upon 
mwthcr, whose olliccrs m11y be int(•restcd ia it remuining unorga­
nized. 

Anolhcr rcnson, why some s1wh plan should he ndopt<"d, is 
tlmt distl'icl. courts should ho hole! in 11 oouuly regularly, us soon us 
it is orga11izcd. This cunnot he done, ns the law now ~t11mls, as it 
h:is hccn shown in one inst:ince in the last two yours, if not in more 
tlmn one. 

I would resoectfully recommend nl•o, th11t steps be lakon under 
the dir<"ction of the Commissioner of the General Lancl otllcc to as­
certnin the correclncss of the stnlcment8 of tho memorialists, in rc­
gurcl to lhc defect of the surveying of the lands mcnti(ined, und that 
a law be pnsse<l su~pcuding the issuance of patents in the territory 
referred to 11util it c11n be :i~ccrtnincd, whether or not the surveys on 
the ground urc defective as r~prrsentml; and if so fom1d, that said 
rnilroarl companies shall he notificcl to snrvcy, unrl mark the said 
lunds, so that lhe loi:nlity of Stnlc school l1111ds cnn be found on the 
grouucl wirh certainty, which should be clone under the supervishn 
of 11 surveyor iippointL·rl hy the said Commissionur. 

'l'hcrc c11n be no e1u<·stiou, thnl if tho ll\W hns not. been complied 
with iu making said ~urwys, hr which the locality of I.he school 
lunds e1umot !Jo 111.ccrlaincd with ct-rtninty, tho St11tc hns 11 ri~ht to 
require it to be done by the n11lrn11d COlllptUtieS, or lJy olhL<rS to whom 
they may have mndc trnnsfers, before the patmJtS 11re, or can be rc­
quire1l lo lie issued. It is eviLlent that such n defect would he an 
nlmost insuperabl" impediment in the 8cttkmcnt of tlrnt section of 
the couutrj', to which much attention is now being attracted for its 
sett )(,men t. 

Io !his connection I would nsk lo cull attention to 11 uumlicr of 
setth·rs iu Olelham county, moatly Mexicans, who have been 
scl1lctl there~ for 11 11u111hcr of yen rs past, a111! who 1111vu c01nplnincd 
to mu repe:Jtmlly, that tlio lauds upon which they settled h11vu hcr.n 
survey(·d smce tll<'ir settlement upon them, and that they were at 
a )!l'<'Ut distance from any orgnni:r.cd county, nnd were uot informed 
of the uecc~Bity of making upplication for prc·emptions, but rcsled 
sccurllly upon their settlement in good faith being nll that w11s neces­
sary to sccu1·c them tho liomesteads, wllicll they imprnvccl. 'I'bo 
Commissioner to survey the cnpitul hmds, Colonel N. L. Norton, 
has been tltl'l'<l, and can give inform111ion of their couelitiou, should 
it Im d1,aircd by comrnitlecs of the Lcgi~luturo. 

For the persons who have scttlecl upon the frontier, both in tho 
Punhandle and in other portions of it, I respectfully bespeak your 
special care and altcnlwu, by which its settlement nwy be greatly 
fucilitatcd, and hastened, hy a good popnlallon fixed upon the soh 
permanently, which will greatly relieve that section from the des­
pcr.1te charncters, with which it is infested. 

Hespcctfully submitted, 
0. M. HollEH'fs, Governor. 

Huu. 0 . .1'11. JtoJ11wtB1 G1n•cr11m· of rroxns: 

Sir-We, the Commi~sioucrs' Court of Wheeler county, 'l'ox!IS, 
In hchnlf or lhe people of tho P11nlmncllc of 'l'exas, respectfully 
r~prcscut to your Excellency some of tho wantlj o! tl•c µcvple of 
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this section, for which we think it to IJe io tho power of the L6gi&­
lnture to grnut relief. 

Wheeler conuty hns now been an org~nizcd county about nine· 
teen months. During that time we have had but one district coutt 
held by the rcgulnr judge of the d istrict. This is not owini: to any 
fault of the judge, but more po.rtieularly to the l!rcat di8tancc we 
arc separated from the other counties comfosing his district. The 
ucnrest county st·at to us of o.ny orgauizcc co11nty is Henrietta, in 
Clay county. from which we are separated by a $pnco of two lmn· 
clrc11 nnd ton miles, nearest rond me11surcmeut, of frontier country 
occupied by c111tle ranches nlone. It will require full three weeks 
for the judge to come here, hold court and return; and this in the 
winter 8onson, when tho Wl•athcr is hnd, is next thinir to n.n lmposai­
hillty. We thernforo request thnt 11 ~cpa1'11to judicial district may 
be cre:1tcd, composed of the Panhandle counties. Oldham county, 
whid1 lice ou the bonier of New Mexico, tile centre of which colll1ty 
is more than one hundred miles west of this pince, is now an organ ­
ized county, und it will be impoesihlo for the judge of the Tenth 
.Tudiclnl DIRt1·ict to hold the courls tl1crc. We hnvc now in the 
Wheeler county jail several prisoners Uil(i<-r indictment for murder, 
who cannot have the question of bail determined for the reason 
thnt the writ of hnhC'as corpus is beyond reach. 

We nsk for this scpn.rntc district, hecausc the tnxes pnicl to the 
8tnte by the Panhandle couutiGB nrc more than sufficient to cover 
tho <·xpensc which this district would he lo the State of Texu~. 
Other counties will be ready to organize before another meeting of 
the J,cgislaturc. 

Another gru\ving need to this ecctio11 is n sepurntc lnnd cliEtrict. 
Nearly all the Panhandle counties are atta·~hed tu .Jack county for 
land purposes, the county scat, J~cksboro, locingfurther distant thnn 
Ilcndettn. 'l'hc inconvenience nrls111g in this respect is necessarily 
very great. A portion of the Panhandle counties were assigned to 
Clay county for land purposes, but a question hns nrisen as to 
whether or n.>t the Ulay count.y Amvcyor ever perfected his right to 
mnkc surveys in this county by securing manuscripts of previous 
survoye. 

Auolbcr matter ot the most vital imoo1'1.nncc to our section con­
s1~ts of the land locations made by various corporations to which 
previous Legislatures hnvc made lnrge Jund grants. For inetnnce, 
nine-tenths of the lnnd in Wheeler county consist of the surveys of 
the Houston and Great Northern Railroad Compnny, and the alter­
nnto St.ate 8c:hool ~ectious. These lands were never surveye1l on the 
ground and the corners mllrkecl. But from the best information to 
he obt11ined on the subj1·ct, the surveying pnrty which locate1l for 
tho uilrond compnny did nothlug more on the ground thnn to 
meander the principul streams. 'rhe result fa that the settlers here 
nrc unnhle to determine definitely whether tlicy arc on State school 
lands or railroad lamls. nnd 1Lrc unable to perfect their title. 

W c ask therefore that the Legislature may consider the question 
as to whether the railroad company has complied with its contract 
relative to land locations, am! if they have not., t.hat the grant may be 
declared void, or nt least the compnny be rtquired to survey their 
lands, and mark the boundaries so that the 8tate school sections 
may be id1·nt1fied. But few of these survcyi have as yet been pat­
ented, nnd therefore we think that thcv are ni yet under t.he control 
of the Legislature and Executive Depiirtment of the State govern­
ment. We ask this, not for tho benefit of Wheeler county alone, 
but in bolmlf of nil that portion of the Panhandle where these offlcc 
!oca11ons hnvc hoen made. 

Trusting that t.hcsc suggestions may meet. with the approval of 
your Excellency, we remain with great n-spect your obedient 
servants, 

A. H. PATTON, presiding, 
TnoMAll CAMELL, 
J. H. f:ANDEUS. 

By the commissioners' court. 
,V, L. Il. DICKSON, 

Clerk County Court Wheeler County, Texas. 
I fully endorse the statements and recommendations mado in t.he 

foregoing memorial in reference to the judicinl district. 

,Jan nary (), 1881. 

c. c. PO'l'TEH, 
Judge of Tenth Judicial District of Texas. 

l\rfut'n:<l to C'ut11111it.tco on Judicial DistricLs. 

ExECUTIVll: 0!'l'rc1:, 8TATg OF TEXAS, 
AUS'l'JN, Ja:1u11ry 28, 1881. 

·ro tho llonnmlilo !irnnto n111l lfm1RO of R<!1n·~1atnti" rui 1 in th ·' J,cgi!'(lt\tnrc J\Mcml11Ml : 

I IT~pcc:t fully snhrnit to your honorabh• lio1lks a memorial of the 
hdrB of Thomas Toby, 11cconqmnicd lJy the !talemcut of Mcssr~. 
.John M. Swisher and Jnmcs B. Shaw, who Gnmposed the audi­
iorinl lJoard to pnse upon such cl11im~ as t!Josc which aro referred to 
tn 11\e mcmori11l and who P-xplnin t.hc rE'ason why Raid claim11 were 
not p:Lssed upon hy them, nllll all which l Bubniit upon t.110 request 

of Mr. Simeon Toby, who ie B son and one of the heirs of said 
Thomas Toby, tmd 11lso on account of tho n11mes of numerous gen­
tlemen of the highest respectability, who, I find, have given conn· 
tenance to the claim acG up, and many of whom lived nt n timo to 
have had some knowledge or informntion of its Iileritg. 

In presenting this memorial I should premise that I have per­
sonully no further information about it than that contained in the 
pnpers submitted. 

From them it may be regarded ns certam that 'l'homas Toby was 
the friend and ngcnt of Texas in her struggle for independence; 
t.1111t. n.ssuch he had running accuuutwith Texas, in n<lvnuccs made 
by him, and payments made to him, which nccount wa8 kept 1md is 
to he found in the Comptroller's Offtce, as well as hy himself in 
New Orlcnns, where he did business as n merchant; tlmt In 18!38 ho 
filed his vouchers for settlement with the Republic, and claimed a 
hnlnnce in his favor, to which he would be entitled if lhc amounts 
on the fncc of the vouchers were justly due to him for l'ldvnnces as 
represented by them; and of course, they were justly duli if he made 
the advances, repreRcntccl in the fncn of the vouchers, nml Texas re· 
ccived the benefit of them to the extent of the amounts charged. 
These udmitted facts evolve the questions, did he expend the moneys 
for the benefit of Texas as her agent for the objects nnd to tho 
amounts as represented b,Y the smd vouchers filed by him, and has 
he never been paid for smd ndvonccs? Thnt involvl's exactly the 
question to pass on and decide which, the nu1litorial hoard, com­
posed of Messrs. Swisher and Shaw, was crentcd. They 1licl not 
pa~s npon, and decide those questions, as they say themselves. 
Messrs. Dnrdon and Dorn did not decide those questions, us thcirro· 
port, quoted in the memorial, shows that they simply st.ated how 
the accounts stood upon a view of the .books, and the vouchers on 
their fnce Ill! found in the office in .January, rn7o. 

Those arc still \he open questions to be decided by this Legisla­
ture, should it take action. 

What is the proof that tile charges arc correct and the advanceR 
were made as clnimad in the vouchers, I nm not informed. It is 
proper that I should state, that hi~ claim, lrnd it been nmlited, aud 
allowed by the nuditorinl board, composed of Messrs. Swfohcr and 
Shaw, would have belonged lo the class of claims ng1Linst Tex11R, 
provided for by the net of Congress, which retained n. part of the 
purchase money contractccl for, in the snlc by Tcxus to the United 
States of the pnrt of New Mexico previously claimed by 'l'cxns; and 
would have been paid its pro rat.a out of said fund so retained, as 
other such claims were, when presented at the 'l'rensury of the 
Unitc1l Stnt<'s. 

There is still nn nmount of t.hnt fund not paul out hy the Uuilccl 
Stlltcs, estimated at about one huuclrcd a.ud one thousand dollars, us 
I am informed. 

Thie claim bas been presented to different Legislnlurcs since tlint 
of 1874, iucludiniz: that one. If it can be shown lo be ~hown to be 
11 just one some provision should be mnde for it.. If it cannot. be so 
shown, such an examination should bu made and such action should 
be taken, as would terminate the mutter. 

It iR mainly in that point of view, that I have deemed it proper to 
present the memorial to the Lc11ish1ture, and respcctfally invite their 
attention, without as yet havmg made such examination as would 
cnuble me to recommend the allowance of the clnim. 

Hespectfully submitted, 
0. M. Bomm'fs, Governor. 

PETITION OF THE IIEIUS OF THOMAS TOHY, JllWEARED. 

To Ille Excclloncy, Governor 0 . J\I. 1tuhert11 , nml tho Ilo11omhlo tho Sr11nto 111111 Jlo111:1U1 
IJouso of ltopr(>HOntnth·<'.a of tho Htnto of ')'(.'Xne : 

The petition of Simeon Toby, a eon of Thomas Toby, deceased, 
on behalf of his five sisters, Eliza, Clara, Dcphine, Alabama 1rnd 
Fan me, and Ins brother and himself, respectfully represents: 

In t.ht1 early and dnrk days of the Hcpublic of Tcxns, their father, 
rhomns Toby, who was then wealthy, wn.s appointed agent of the 
Hcpublic of Texas, at the city of New Orleans, to lurchase and for­
wnrd provisions, dothing, arms, ammunition am supplies for its 
army and unvy, and, in the discJrnrgc of the duties of ~11i<l agency, 
he, 11t the same time, made lnrge n.tlvances, chiefly in cash, nl tho 
request, and for tho benefit, of the government. He aclvanccd, 
at the tn8tnncc of the government., upwnrde d seventy thou~nncl 
dollnrs, when iL could not exist and carry on its 1le~pl'ratc slrngg-lc 
wit.h l\fox1co but. fnr hie timely nicl. (Sec exhibit.~ H, I, .J, K, L allll 
M.) He tiled his receipt, accounts aml vouchers wilh thu proper 
department in 1838. '!'hey were oflicially nnd repcnt.cdly ndrnittc1! 
to he correct and just, but wern not pnitl liecuusc the government hncJ 
no money with whieh to pay them . 
Thi~ debt, which is by no me11ns unknown to yon :11ul yom cit.i­

zens, was incurrc1l for t.he indcpemlcncc of Tcxns, a111l wa s pm· 
sentccl for payment in 11':!8, un<l with accompanying vonchcrs, lrns 
remuined on tile ever since, nnd pnymeut hne been urged before each 
Uigislature since 1874. I ehnll 111; briefly as poeaihlo give you somu 
of tho many poiDts bearing upon tile claim, with its history, aml in 
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behalf of myself and co-heirs (fatherless and motherless) ask a gov­
ernment (which has at no time even questioned the justice of our 
claim, with wbich we have never parted) to do what it can not fail 
to do without dishonor, to pay what in morals and in law it has 
from the first conceded und now admits to be due. 

At the commencement of the rcvolutic·nary war with Mexico in 
1835, Stephen l!'. Austin, llrnnch 'l'. Archer and Willlum II. Whar­
ton were sent to the United States as commissioners to raise means 
with which to prosecute the war. At thi11 time Thomas Tolly was a 
merchant prince in New Orleans. These commissioners formed his 
acquaintance, and, by and with their authority, and subsequently 
confirmed by Hie President of the Republic, he bcc1\me the agent 
and friend of struggling Texas. 

Shortly afterwards a quantity of land scrip was placed in his hands, 
limited m price at fifty cents nn acre, and Mr. 'l'oby commenced 
purchasing and forwanling supplies of provision~ and munitions of 
war. 

In consequence of the uncertainty of Texas being able to maintain 
her independence, 111H.l high price placed on the scrip by the govern· 
ment, Mr. 'fouy w11.8 unable to dispose of 1rny consitlcrablc qu11nt1tv 
of it, 11ad consequently advanced the meaas from his own private 
fortune, and th us the indebtedness arose. In 1838, Mr. Toby, de­
spairing of beinir al>le to dispose of any more lanct scrip, returned 
all thut remained unsold to the Secretary of the Treasury, tiled the 
vouchers and asked to IJe reimbursed for his advances-thu~ volnn­
tarily surrendering to the State the securities he held for his Joan, and 
rclymg entirely upon lier honor and mana11imity for the payment of 
his advances. 'l'hc Secretary could not mnke the puyment. without 
an appropriation; und even had there been one, it would have 
availed nothing, for the treasury at that time was penniless. How­
ever, Governor Henry 8mith, who Nas then Secretary of the Treas­
ury, referred the accounts und vouchers to Congress, und wrote to 
Mr. Toby to come and attend to the mutter.. llut nt this time Mr. 
Toby could not lc1ive New Orleans. The went financial panic tlu1t 
swept over the United States in 1837 and 1838, bringing ruin ancl 
desolation to thousands upon thousands who were engaged in com· 
mercii1! pursuits, did not leave Mr. Toby un&cathed, but rendered 
him entirely penniless and broken down in mind and body. He 
wrote under dale of December 27, 1838: "My pecuniary affairs 
operate on my mind, nnd the grave 'ere long will close all my 
worldly troubles. .My walks are prescribed to the parish I live in." 

By reason of his advances to the ~overnment of Texas. and her 
failure to pay him, he became involved in dclJts, and, under the laws 
of Louisiana, then in force, he was not permitted to leave the parish 
of his residence, and he remained in the parish until 1849, when he 
died, broken in fortune and mind, leaving a non-resident and help· 
Jess widow and minor children, who were unable to press their ad­
mitted claim, and who, hud they been ahle, did not know how to 
obtain money from a government without funds in its treasury, 
without credit nt home or abroad, und not in a condition to meet 
the current expenses of its civil list. 

Mt". Toby's claims before th11 Cougress of the Republic being left 
unrepresented in consc4twncc of his inability to leave New Orleans, 
were passed over without ac1ion by that body, and in 1839 were 
boxed up along with the archives ot the Treasury Department, 
taken to Austin aud plnced on file, where they have ever since re· 
maincd. 

Binco the mecling of the lust Legislature of Texas, Mrs. Clemence 
Toby, widow of 'l'honrns Toby, deceased, and mother of petition· 
ers, has departed this life, leaving her childr~n, who are sole heirs 
of their father, Thomas Toby, 

We subjoin n synopsis of the official action of the government on 
the claim. 

Fil'st-Novemhcr 3, 1838. Hon. Henry Sn1ith, Secretary of the 
treasury, reports that Thomas 'l'oby had tiled i1is final accounts 11nd 
vouchers, showing a balance due him of $70,000. (See Exhibit A.) 

Becon1l-Ja1111ary 11), 1875. The Comptroller and 'freasurcr of 
tlle State, under u resolution of the Legislature of the twenty-sev­
enth of April, 1874, were required to reinves1ii;nte the r.laims. After 

careful examination, with the books an<l recoras of the goviun· 
ment and such of the vouchers as had not bct•n lost IJy the govern· 
ment, then before them, they report that competent proofs estnb­
liahed 1hat tho principal sum aue 'l'homas 1'ob)', deceased, exclusive 
of missing vouchers aud intere&t nfter the filing of the claim in 
1888, amounted to $5!!,448 44. (Sec Exhibits l3 and C.) 

lhlrd-l!'ebnrnry 20, 1875. 'l'he Judiciary Committee of the 
Hou&c of Hcprcsentatives, to whom was referred the report of the 
Comptroller and Treasurer, report. that they fine! due Thomas 'l'ol>y, 
for nctu11l cash ndvunccd by him for the government, exclusive of 
l!Ommissions, interest nnd missing vouchers, the sum of $45,535.44, 
and recommend the pnymcnt of the same. (See Exhibit D.) 

Fourth-January 21, 1870. 1'he Comptroller and Treasurer of 
the Bt11to, under a resolution passed August 21, 1874, again report 
that, according to the accounts and vouchers in their respective 

offices, they find due Thomns 'foby $1i!l,448.44. (Seo Exhibits B 
and C.) 

Fifth-February 10, 1870. The Finance Committ.ce of the Senate, 
to whom wns referred the veport of the Comptroller 111111 Trensurnr, 
report that they find due Tliomab Toby $45,000, and recommend the 
payment of the snm<'. (Sec Exhibits E, l!' uncl G.) 

Still no appropriation was made lo puy this re-an<lited nm! re· 
acknowledged deht. The dilforenco in umount in these several re­
ports will be seen by reference to the reports themselves. 

Having submitted a short history of our claim an<l given Home 
dutn, we do not again present it und ask its payment as 11 mutter of 
favor, but of right. It was not onr fault that when this jnst claim 
was properly flied, accompanied by full proofs (some of which the 
government, to which they were confided, bus since lost) it was not 
pnid. It was otlicinlly ndmitted to lie just awl never has been ques­
tioned. It was not paid solely IJecnusc, when presented, the gov­
ernment was unalJle to pay. 

This is, perhaps, tile o,nly revolutionnry dellt of the Republic of 
Texas thut remains unpaid. Though, perhaps, !he first claim of its 
class of any magnitude that was promptly preseulml and 11s promplly 
admitted, the government has not thought proper to act upon it 
further than to have it re-audited, and even then failed to make 
the necessary provisions for its payment. 

We do not invoke sympathy, IJut usk for mere justice, which has 
thus far IJeen delayed without sullkicnt cause>. We re1111~st the 
Slntc of Texas to <lo what an lwnoralilc man similarly silualcd 
would be IJounc.1 to do-to pny !he 1unounl, 110 more au<l 110 less, 
honestly due, to put us on the same fooling llE other am! less mcri· 
torious creditors that have been paid. 

Had we IJccn permitted to sue, no court would have rcfu&cd to 
adjudge us both commission und interest on cash that was a<lvnnced 
ugainst n dcutor who, 11f<er losing a purt of our vouchers, dcfcrrctl, 
without our consent, puying what was re-admitted, us well as proven 
to be due. 

Asking your favorable consideration, respectfully oubmitlcd, 
SarnoN TouY. 

New Orleans, January 3, 1881. 

SYNOPSIS OF TIIE ACTION OF THE OOVEHNMEN'r m· TEXAS ON 'l'llE 
CLAIM OF THOMAS TOllY. 

EXIIIlll'l' A. 
Report of the Secretary of the Treasury of the RepuOlic of Texas. 

(Odgl11ul 011 ltlo 111 Co111ptrollor'• Otljco,) 

TREASUUY DEPAI\TMENT, l 
CITY m' HOUSTON, November ll, 1838. j 

I would inform your Excellency thnt since my l11st.communic1\tion 
on the sulJjcet of this agency (Thomas Touy, N. 0.) I have reccivetl 
his timd accounts with the government, which presents a i.mlnnce in 
!J.is favor of upwanls of seveuty thousand dollllrs. 

As thcee accounts nre intneale, and muny chnr~es found in them 
which I do not f'ecd authorized to allow, I woulu respcctJully 8Ug· 
gest to your Excellency to recommend to Uongrcss that 11 joint eom· 
mittec be appoiuted to examine the snme, in conjunction witl1 the 
chief clerk of thi11 department, to the cml thnt the same be properly 
adjusted. 

HENRY SMITH, Secretary of tl11J Tn1asuiy. 

Exmurrs BAND C. 
(Seo House Journals ::5(icu11<l Scfiilion 14'onrteeuth Lcgit1llltnre, pngct1 140 nn<l 141. Scuntc 

Juurualti ~ixtuouth l,l!gisluuru, 11ugus 8G u.tul ~7. 

Co~n"I'UOLLEU'8 OFFICE, l 
AUSTIN, J11nuury 20, 18711. f 

Jlon. Wells Thomps011, l'reside1tl of the i::ierwte. 
In response to the Scuute resolution, passed Angust 21, 187tl; "re· 

quiring the Comptroller and Treusurcr t.o reporl it there is on tile in 
their respective otllces any claims, which wm·e om111ittcd nm! neg· 
lected to be examined unc.1 reporled upon IJy the Auditor and Comp· 
trollcr, under the provisions of certain nets approved FelJrnnry 7, 
1853 ;" be it 

Resolved, That the Comptroller of Puulic Accounts and State 'I'rcas· 
urer are herel>y required to report, for the information of the Legis· 
lature, nt its next seHsion, whut claims, if auy, which were prnperly 
and lawfully filed in the proper department of the government, 
which were neglected or omittetl to he acted on and reported upon 
by Lhc Auditor and Uomptrnller, under dio provisions of "An act to 
provide for ascertaining the debt of the lute. Hepublic of Texas," 
apprnved FelJruury 7, 1853. lf there he any such e\aims, stating 
tueir ch1\ractcr and tho amount lcgully und ju~tly due thereon, UM 
shown IJy the nccounts and vouchcrii on file and the records of tlieir 
ruspecti ve ottlces. 

We have the houor to report that wo know of no unaudited claims 
as having llcen tiled under the provil!ions of the nets 111Jovc referred 
to, nor has 0111· attention been called to nny except the clauns of tile 
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heirs of 'l'bom11s Toby, 1igent, during tho 1·evol11tion11ry wnr between 
'l'oxns nnd Mexlco, upon whicb wo reported under rosolulio11 to the 
}fourteenth Legislature, Jnnunry 14, lt:S75. For amount of claim ref· 
crenco ls n1111le to tho above mentioned report, n copy of which is 
hl'rewith nppcndcd nml made a pm't of this report, to-wit: 

COMPTROLLER'> OF~'ICE, l 
AUS1'IN, TEXAS, Jmrnnry llJ, 187Ci. f 

Jlou. Guy M. lhyn.n, 81>cnkcr uf the llout1c of Il-01>rcse11tn.tivee: 

In obcdience to n resolution passed by your honorable body on the 
twenty-seventh of April, 1874, which rends ns follows, viz: "'l'h:it 
the Uomptroller of Public Accounts and 'l'reasurc.r of the ~tatc be 
anti they m·c hereby instructed to furnish to this House, ut its next 
session, nil iuformntion m rcl11tlou to the claims of 'l'ho11111s Toby 
th1it is ou tile in their respective offices," we have I.be honor to sub­
mit for your considcmllon the nccompnnyiug sll1tc1:1ents, which cm­
bmcc ull the luformatioa to be Jmd on tho sut>jecl, from nu cxumi­
n •• tion of tho records of our respective ollices. The claims presented 
by 'l'hom11s Toby for his credit, we hi1vc subdivded into three ch~~ses, 
viz: first, second uml third, the ch1u·ucterof cnch of which is explilinctl 
in statements submitted. The nmount 11ggregathg for his credit 
$11H,:J28 :J8; tho nmounts of his debt to tho St.ute from var10us 
sources, Including the sulti of laud scrip, :t;IJ4,1:!7\J il4, showing bal­
nncc in favor of Tlnmns 'l'oby, $5\l,441:! 44. ln tlw ubove credits is 
Included interest 11t Uw !'ILi e of Len pe1· emit up to the ti1Hc the Jhml 
uceou11t wus rendered Murch 31, 1831:!. Thern is also included iu the 
ciedits nbove live per cent commission 011 shipments, ul;;o live per 
cent cum111Mon upon the whole umounts or tho lifot issue of lnnd 
scrip, which he claims by reason of his lrnving the scrip printed ut 
his own perso1111l expense. 

Wo append a list of clnims for which the vouchers nrn missing, 11 
part of which nppeurs to hnvc beeu nctcu upon by the Bccrclary of 
1he Treasury in 18:J7, anu pn:.;sed to the cretlit of Thomus Toby. 
Tho rcmulll(ler uo not 11ppc11r to Jrnvo been exnmincd. Neither of 
these clMses has been included in the credits, but urn referred to the 
J,cgislnturn to dutcrmine wheLher they shouhl lie included iu the nc· 
count or not. After n curcful cx11miuation, we 1i11d 110 evidence thnt 
auy of the above claims h11vc ever been audited, or uny money paid 
on account of the same. We hnvc compared t.l1em with the accounts 
of McKinney & Williams, 1rnd find that they include no item of the 
claims presented by 'l'homas 'l'oby. 

We have the honor to be, very l'CRpcctfully, your obedient scr-
vnnts, S•rJJ:1•11itN H. DA!LDEN, Comptroller. 

AND!U.:W J. DonN, 'l'rensurer, 

Exumrr D. 
lll'PO'rl of Jlouse Committee, Second Sessum, Fourteenth L~gislature 011 the 

Claim of 1'/iumr~' 7'uby, sulmtitted i"cbrury 20, l 87ii. 
(Seo Jlouso Juuruuls, ~ocom1 ScHHlou }'onrtco11th J.cglsluturc, lJOtgc :1!"17.) 

11011 . Uny M', llryiu1, 811t1nkul' or Lllu llollHU of HU}'l'L'til!lllati\·1•H: 

Your Judiciary ()ommrltco No. 1, to whom was rl'forred lhc re· 
port of lion. Stephen 11. Darden, ()0111 ptroller, 111: ti Hou. A. J. 
J)orn 'l'rcasurer, with acco111p1111ying itcmi;-.ed 11ccou11t uf Thomas 
'foby'. havo Jmd the same under co1Jsidcratiou, 11nd lJeg lenve tu re· 
port that, upon carcful nnd t.lwrough inve~rigation of the acco_unt of 
Lire said 'l'honms Toby, we lonad thnt s1ud accouut ('lilied tor the 
pnymcut by the ::)lute of $5!J,448.44, bedides nu additio1rnl nmouut of 
:f4,003.18 for which the vouchers were mi~sing, 1rmki11g in all 
:ji03,4GUJ~; from this nmount we concludctl tu 1le1lu ·~L the amount 
~or which the vouchers were missmg ($4,1.4.!,3.18). nh:o the umount 
puid by the suid 'l'olJy for the printing of scri11, iudllding hi:; cum­
miHsio11s,111nou11Ling to :1aa,1Jl3.UO making in the 11ggrcgntc $1'7,!ll6.11:!, 
which rcduccd the nmount of s11id cluim ag11i11st the B1,1tc Lo :fa5,­
o:J5.44, being the actual 1uno11nt adv1111cml hy the said Tho111a:; 'l'ohy 
for proviMiuus, clothing, 11r111s, 111111111111iLiun, etc., for the use 1111d 
support of the army uml 1111vy of saitl Hcpublic iu ll:!il6, ll:!;Jl arrd 
Ji:S:JI:! no interest being ullowed or inclndcd from the 1·c;1ditiun of the 
11ceu;rnt, Apl'll 18<ltl; 11ml It 11ppc111'S fro111 said report of Lhc Uomp­
trollcr 11ud 'l'rcusurnr that no portion of tho auovc claim lms "been 
nudited or nny money puid on uccount of the same" by tho State; 
1111ti ns IL 11lso nppc1u·s by 11 ccrL11lc11te Crom the 'l'rcn~ury Dep11rt· 
mcnt nt W ushinglon ()ity tlmt no portion of iL hns been autlitcd or 
puid by the UniLCd Stntcs, we thcrcforn, ns the result uf such inves­
tigntlun, submit the uccomp11nying bill, 1111tl rcco111111c1ul tl111t it 1lo 
pass. JouN W. llAmu~. Ulmirman. 

Bx111111•r K 
Ri71rn·t uf the Finance Committee of the St"lutle, Sfa:lemtlt .',,·yi,,/alurc, on 

the Claim uf 1'hu1111U1 1'u/Jy, sabmittcd Jo(,/Jraary I !J, I t!7!l. 
(Mou 8011nto Jounml~. pago :~2: 1.) 

Hon. J. D. Sayers, Prosi<luut uf tlJo Suuu.to: 
Your Committee on Firrnnee lrnvo Juul un1lcr considcrnlion the 

memorial of Mrs. {)lcmenctl 'l'oby, together with the ilcmi;-.ed nc· 
counts of Tnomas Toby uguinst the 8t11te of 'fcxus, for the amount 

of $1lB.41il.U2, ns furnished in the report of Stephen 11. Dnrdon, 
Uomptroller, 111111 A. J. Dvrn, 'I'rc11.s111·c1'. Your cummitlce hciiove 
that the s1111l claims, to the 1uno11nt of $45,000, is just., due n111l 
meritorious, nrnl I.hat, so far ns they Jrnvc becn,11hle Lo asccrtnin, hn~ 
never been paid. Your commit tee wonltl therefore recommend thnt 
the snid petition of Mrs. Clemence Toby, to the mno:rnt of $4.li,000, 
and no more, he nllowed in full pnyment of snit! clnim. 

STOREY_, Uhnmnnn. 

ExnrnrT F. 
Remarks of Sennlor Storey, Clinir11w.n J.Y.,.,wre l'mmnitlee, he,fore the Sen· 

ate, when lite vreccding U1~J(wt was w11l1•r co11siclcra'iio11. 

(:-;Ho l'founto .Jounml.M, )n1~0 1:\~ . ) 

Senator Storey said: 
M It. P1ti..s1111rn•r-Oo11scio11s lhnt I nm in the minorit.y npou this 

question, nm] us if seems fashio1111h!e of i:tte Lo expinin the rc:i.qon 
for tho faith witl1in us, I beg to Sliy thnt, 11fter a carerul investig1i 
tion into the mcritH of I.his clni111, I believe it to he just. Wo found, 
from the corrcspo11dcnce botwee11 Oencrnl 8:im IlouHton nntl 
Thomns Toby, nm! the reeor1ls of the Stnte Depm'lment, and tho 
Treasurer's and Uomptrollcr's otllces of the State, uml from the evt­
dcncL• of such old 'l'exnns ns llov. E. M. Pease, Uol. .Jnmes ll. Shaw, 
Uol. .Johu JIL Swisher nnd ()ol. BrcwHtcr, nil of which ovidence 
shows beyond 11 rci1so1111ble douht tlmt tho clrdm iH just, duo nm\ 1111· 
JJ11iti. Not one syllabic of evitlcntc has h1.·<~n offered by the oppo­
uentH of the claim Lo throw the lc11st suHpicion 011 it, except its ngo, 
mu! tho evi1ieucc before the commitleo w1io ample to justify tho 
conclusion thnt it wns not the fault of 'l'homas Toby or his heirs 
tluil. this clnim should hnve been so long ueglectetl. 1 cnn not afford 
to vot.c ngninst 11 bill this. l believe the 811pplics for which pny­
mcat is cl11ime1l furnished the very life hlootl of the Repuhlic. 
Thom1Lll 'l'oby was almost the only fric111\ to whom Tex11s could 
look oulside of her borders for prnvisionH, munitions of war, clc. 
He responded nobly to the prnyers of her struggling people, nml 
soon thereafter departed this life. Texas has never disch11rged the 
Liebl, nmi we should nt lc:ist recogni;-.c the claim as 11 vnlid nnd silb­
sisting debt in favor of his heirs, bec1iuse I believe it Lo be right. I 
vote yco. 

ExmmT G. 
Re1iiom Assiynctl by Se11alor8 for voti11r1 nn the 'lbliy Cl11int whrm the pre· 

cedinv Heport Wt18 wule1' cmwid1,-,·11U1m. 
(Soc 8tmf\lc .Ju11r11nl1 8ixlom•lh l.og.i,.lutur,~, JM\A:llH 4:12 nml '1:CJ.l 

S1rnATE UnAMmm, 
AUB'l'IN, Mnrch 2, 11:!70. 

The undersigned members of the St•rrnlo nvnii thcmsclvc.~ of the 
privilege of Rprending upou the journals their reasons for voting for 
the report of the Co111mittce 011 1<'i111111cc, which n•cogni;-.ml the foct 
thnt the 8t1~tc of 'l'ex11s is indebted lo the lute 'l'ho11111s 'l'oby, nrul 
proposrng lo p:1y the rcprescnl!U iv cs of 8U.i1l 'l'ohy the snm of 
:f.46,000 in satisfaction for all rfo1111111tls :ig11inst tho ::)talc. 

'L'he claim gf Thomas Toity originated during the struggle he 
tween 'l'cxas an1I Mexico. Air. Tohy wns disli11g1.ished nt 1111 early 
period of the co11tcst as lhc fricntl of Terns nnd nonstitutionul free· 
tlorn. Ile was m:ule lhc agent o( Texas :111'1 cntrnstctl with tho sale 
of 1111111 scrip to the qunnlity of tivo hundred thou~allll acres. 
l'rc~ilient Burnt:L i11dors1"l him oflici11lly ns such 111 May, 18lllj, and 
continu<:d to tlo so until the cntl of his 1er111. 80011 nftcr bcinµ: in­
llllJ!Ul'nted , President llom1lo11 nddrc~>t·<l '1'1111111 · 1~ Tohy & Br,1. oCll­
cirilly us the agent.a of the Jlepuhlic of Tcx118, His first c:ommuni · 
c11tio11 wns 1\atrnl Novc1nher H, 18 ,tJ, :aul the corrcRpondcnce ex· 
tentletl to nhonl two thirds of PrcBident I !ouston's term of ofllce. 

'l'hc oflici11l cotTespomlencc eslahlislws tho following !nets: 
1. 'l'he 1'lexic1111 goverrum:nt was straining every 11crve to make 

llllllthcr formitlabJc illVllSiOll Of 'f'eXaS tluri11g the Slllllll\Cr Of 18illi. 
~. 'l'cx1LS had few men in tho flcltl. turd called for vol1111tccrs. 
a. 'l'homas 'l'ohy atlvnnced money, nrms, ammunil.ion, clot.hin~ 

and provisions. He made 111lv1111ceH to lit out war vessel~. nnd to 
forwnrd volunteers to 'J'exus. In short, ho furnished 'l'exns tho 
sinews of war. 

4. If he hat! uot done so the nrmy of Texns would luwe been com­
polleti lo tiisb1111d, nnd the peoplo woultl lmvo been driven out or 
butchered . 

G. ln 11'elm111ry, 18:J7, President Houston forwnrdctl requisitions 
to 'l'homns Tohy, 11111\ sni<l: "l hove to OOLI you will huve them 
fillml; it is importnnt to u~. lf 0111· army is not supplied, nil onr 
blood lull! been in vuin," Ho ropeatotl th11t dcclurntion subHtautirilly 
on other occru<ions. 

!i. !'resident Houston promised to repay Thomas Toby for nu· 
VtlllCeS. 

7. 'l'his debt was incurred to maintain the independcnce of Texas. 
The Texas army supplied hy 'l'homns 'l'oby, prevm1tctl a Mexican 
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lnvnsion, and the coust·11111mcl'S resulting from the wur of cxterminn­
tlon declarc(l nnrl waged against Texas. 

8. Thomas 1'ohy t1ccountecl for every ncrc of· land scrip placed in 
his hnmls, and presentml vonchers for money ex pcmlc1! for the He· 
lie of Tcxns. 'l'hcy uro on record in the Comptroller's offiPc. ln 
nccorclance with u lcgislullve resolution. the Uomptroller nnd the 
Treasurer of this Stale made a s1ntemcnt of the. Thomas Tohy claim, 
nnd reported the sum of over $45,000 due Thomas 'l'oLy, ns per 
vouchers on file. 

9. Ex-Governor Penoe, ex-Comptroller Rhnw, ex·Auditor Swisher 
and Col. Brewster testify to the justice of Thomus 'l'olJy's cluim, 
and that it has nuver heon paid. 

10. There is no evidence in any department of this government, 
known to us, of any payment of Thomas 'l'olly's claim. 

14. We ll<!lieve said elairu was maclo under e1rr.umst1,nccs which 
constitute it almost sacred; that equity, gratitude and a proper re­
gard for the reputation of ou1· t:ilnte demands it.> recognition and 
liquidation. 

We cannot s11hsr.ribe to the doctrine tlmt lenirth of time lessens 
and discharges our ohligntions to pay n claim wl1ich has l.lcen pre· 
sentccl cigl1t timt,s, before even a statement thcl'eol' was ma( le by the 
nntllorized 11geuts of the State. We feel that in voting tu recog­
nize the claim of Thomas 'l'ohy, we were shielding Texas from the 
chnrl!'e of mpudial.ing n clmm sh" is mornlly hound to pay ns no act 
of grnlitude um] justice to 11 nohlc mun who was hcl' friend nm! 
llcnefnct•n· in I.he dal'k d11ys of clanger and peril. 

,JoI.!N S. !<'ORD, 
A. P. McCmuncK, 
CHAS. D. GnACE, 
JOUN M. DUNCAN. 

Extracts from a few Letters addressed to Thorn.as Toby z,y the authorities of 
the flcpul1lic of 1b:as in 1836 and 1837. 

Exnrnr'l' II. 
From tlJO Secrctu.ry ur State, l1y dinictiu11 of l)fei:!hlont Illll"lCt Ullll CnLinct. 

DEPAU'l'MENl' m· SirATE, 

To Thomwt Tolly, Jt~1:1tJ., Now OrloanH: 
VELASCO, }fay ~8, 1836. 

Sir-In times of general prospcl'ity, the capitalist who advances 
funds to a govern111c111. (]ese1'vcs 1101J.iug more than a fair remuneration 
for his loan, hut when an infant. rnpuhlic, just oprung into exi~tence, 
without a govemment at home <H' Cl'edit almmd, is compelled to 
curry ou u defensive war against 11 pow"rful tyrnnt, whose watch­
word is extenninalion, and wi11><;u 1111u·ch is trnel'(l hy tho desol11tion 
left behind him; when a cloud ol' the 1nost dark und nngl'y eh11rncte1· 
wus lowering over us, wlu'n "hope defl•rrc(l" 111\ll ul11101:1t ~unk into 
dcspoudcney, llw 1111111 who, like you, could fcarlcs~ly st.up forward 
nud risk his fo1·tu11e 1111d erudit in our IJehalf, deserves llllli rcceives n 
nbtiou'H grntitu1le. 

llut for the l're11ue11t and wcll·t.imc(l 11id you h11vo so libcrnlly nf· 
forded, it is i;etU'(!ely prolmhle that wt: coultl h11vc s11st.aincd the war 
up to tho JH'eHt!llt period, 111111 Texas, the l'.iil'est pol'tion of the con­
tinent, might now 1111ve heen what Santa Anna hus thrcutened to 
muke it-n howling wilderness. 

W. II. .JACK, Seen t.11ry of State. 

Exurn1'l' I. 
l!~rum Prrniillu11t Bnr11d, 

Ex1<:cu'l'iVE DEI'.1nnrnN·r, 
VELASCO, June 2t), 1836. 

To ThomM Tol1y, ]1~t«t., 'l'oxns A!;<mt, Nuw Orh•mu1: 

Sir-'l'cxns never rcquil'ed the prompt and elllcient net.ion of the 
frienrls of 1tu11111n liberty moru titan at this moment. Your zeal, as 
heretofore mnnifestecl, is 11 sure guarnntuu I.hat you will not be 
lncking now. Your uhedient servant, 

DAVID G. BURNET. 
Ex111111·1· .J. 

Jl~roru J1rusltlt:11t Ilontitou. 

To Tbomns 'J1ohy, Edq,: 
CoLUMmA, '1'1,xt.s, l<'ellrunr.v 31, 1837. 

1'1fy Dear Sir-You will ere tl11s have seen Colonel Thurston, the 
Oon11nlMStll'y Genurnl of 'l'exas. With him w11s sent ru11uisitious, 
an 1 I hope Lo <lo(! you will have them tilled; it is impol'tant tu us. 
Ir our 11r111y is not suppli.:d, all our IJlood has hee11 sited in vuin. 

Your friend, SA.11 lloUd'l'ON. 
l~Xll!lll'l' lC. 

}'rum t•rl1t1l1lu11t llu11st1111. 

To Thonu\8 'l'uliy, J~1t1(.: 
Uo1,u~1111A, 'l'ttxAR, Mar>:!h 10, 1837. 

D'ar Sir-1 desire th11t five hn111lrrnl Htand of l\l'llls Ile forwarded 
to the al'my ns soon as possihlc, and for Ood's sake du Hcntl 11re11d­
stulfs to the nrmy anrl to V dasl!o-1.o the army fill' ti fl.een humll'eci 
men for two months, and to Velasco for two huudrcd men. 

9 

Lust night I hearrl from the army that there h11d been no l.l1·c11d· 
stuffs for ten days past, nor hat! they news of any coming. 

Do, my friend. l heg you, forw11rd provis10ns agreenllly to the re­
to the requisition nuulc lly Colonel Thurston. 'l'he supplies sent for 
nrc indispeitsalllc to the salvation of the army. Unless our friends 
now sustain us, it it will leave Texas m a situntion as deplorable as 
1t was on the twentieth of M11rch Inst yc11r. 

You need entertain no fears of llcing amply requited by the gov­
ernment. for any advances which you may make to the country. I 
feel confident tbnt every allowance will lie mado by the government, 
so as to give complete imlemnity to those who may be responsible 
for any •1id rendered to our necessities. 

Your friend, SAM HOUSTON. 

ExIIIBIT L. 
From I'ro•hlont Houston. 

CoLUMnIA, March 17, 1837. 
To '.l'homns Tohy F.sq.! 

Dear Sir-Seventeen hundred men arc now in tho field, and about 
five lrnndre(l not armed, The supplies can only last four days 
longer. For God's sake do something, or we must lose nil that wo 
h11ve gained, nud our country. 'l'lio supplies in it 111·e much ex­
hnusted. 

We must he snppliedl 
You may rest nssured on receiving ample remuneration for any 

rcspons11.Jilitics which you may incur. 
Your friend, SAM HousoN. 

[NoTE.-'I'he foregoing arc but n few of the many appeals made 
to Mr. Tohy for aid by Texas during her revolutionary struggle 
with Mexico. The originals of the letters, from which these ex­
tracts hnve lleen made, will be found in the State Department and 
Comptroller's Office. 

ExmmT M. 

[The following is a copy of a letter from Hon. M. S. Munson, of 
Bmzorin county, who was chairman of the sub-Committee of the 
Judiciary Committee of the Fourteenth Legislature, to whom was 
referred the 'l'oby clnim.) 

AT Hm.m, December 14, 1880. 
My Esteemed Friend-Replying to your vulued favor respecting the 

indelJte<lness of the Btute of Texns to heirs of Thomus Tully, lu.te of 
New Orleans, Lomsi11na, for supplies furnished 'l'exas in her period 
of poverty and deepest ~loom, I fully concur with you in the opin· 
ion tlrnt " thcl'C never wns n more meritorious clnhn, and, for the 
honor of the State, it should lie paid." 

In times past I had occnsion to examine the 'l'olly claim in detail, 
with much cure, 1uid can testify thut such examination cannot fu.il 
to impress one with regret that this act of justice hus so long been 
deln~ed. I trnst the approaching Legish1lure will give this matter 
mcr1tod and fnll uttcntion. 

Truly your friend, M. s. MUNSON. 

NO. B. C. 

Testimonial of Citizens of New Orleans regarding Afr. Thomas Toby's 
standing as a merchant. 

The undersigned citizens of New Orleans do hereby testify that 
we were ncqu11inted with Mr. 'l'homns 'l'olly during the years 1835, 
'36, '37 nnd '38, and were well aware of his agency for the Hcpublic 
of Texns; aud we will vouch for his character as a merchant of the 
strictest integrity, anti any 11cco1mt presented by him would be 
pri'll!a facie correct. 

William Bosworth, 
R. J. Purfrcy, 
J;1mcs I. Day, 
n. Iliscoo, 
'l'honrns Sloo, 

New Orleans, December, 1873. 

NO. 4. O. 

L. L. Fel'riere, 
David McConrd, 
J. U. L11villelleuvre, 
L. l!,, Geueres, 
John Ilnll. 

Testimonial of Oiizen.~ of the Republic of Te.l:as cognizant of the aid wnd 
services. •0l11clentl V1J Afr. 1' homa8 Tvb11. 

S·rA'rE OF TEXAS, December, 1873. 
It affords us plensqre to state that we were well acquainted with 

the nctive part t11ken by the lute 'l'homus 'l'oby, of the city or New 
Orleans, in behalf of the ctmse of the inelependence of 'l'cxae. He 
ncted as genernl agent for the Hepuhlic iu s11ili city durmg the years 
1830, '37 and '38, and in th11t cupncity rnndered slgnnl service to tho 
cu use, as was well known to those of that day; imleed, his name is 
intinrntely associated with the history of that period. 

Ile wus zealous iu his efforLs, rend~ring nil the aid in his pow&, 
both pecuni11rily and pr.rsonally, for the support of our army und 
navy, 11&cl for the cause gcucrHlly. This was at a time, too, when 
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there wns but little prospect of reward. It was then in the balance 
whether Texas was to become free or remain nn appendage to 
Mexican rnle. 

We have un1lci·8tood that there .is :1balance1lue the estate of Mr. 
'foby for advances m11do by him to the government at this critical 
pori011. lf t hiH '.s so, now that the Stnt.e is nhle, we cnn uot. doubt 
I.Jut that tho Lc):i~lnture will promptly meet and lir1uidatc any just 
chlim tlmt the heirs of Mr. Toby nmy hav.·. Tuis would he hut 
sheer .Justice to them, HS well llB 11 uuty Oll t\10 part of the i::ltak 

Assistance rendered, when we h11d neither money nr:r credit, or 
sc11rcely n rn1t1011al existence, and by n party like Mr. Toby, who 
hnu no interest, pcrson111ly, at st11ko, snvc tlwtof 11idi11~1u1 oppressed 
and struggling people to obtain their libuty and mclepen<lence, 
"shouhl not lie ohlitcrntctl by time or for)!ottcu in the hour of good 
fortune," hut <lcscrvcs the gr11tlt11d() of 111:11: kind, nm! the grntcful 
homage of the people to who:n he voluntarily cxlendcd his honnt.y. 

Any ct1uitablt1 cluim the ileirs of Mr. 'l'ohy may have for udvances 
made the h1tc.Hep11blic should be regnl'lletl iu the hght of a sacred 
claim, aud we hope the Legish1ture will give it the consideration it 
deserves. 

(Ii) John Dunc11n, 
(3) F. W. Jol111so11, 
(l) Wm. '!'. Austin, 

Levi Jones, 
,John Adriance, 
J11111es l I. B<'ll, 

(Ii) .Jol111 P, Bonlcn, 
Thos. 0. Mnsterson, 
Ucorgc Qui111111, 
A. Neill, 
Willi11111 J. JOl'CS, 
1H1111c 0. Willi11111s, 
J. S. 8111 li vun, 
H. JlotchldHA, 
'l'honrns M .• J11ck, 
.T. ,J. llcnclley, 

(li) ,John CT. 'l'oc\, 
!Mwiu B Hettie, 
John II. llnrndon, 
.T. II. CMlin, 
J. U. McNeil, Sr., 
C .. L. Cleveland, 
,John B. Jone.:, 
Geo. L. llu1111neken, 

('i) Oscar Farish, 
(2-10) I•Mwin Waller, 

ll. P. lluckner, 
0. Uundcrwood. 

(4) E. M. Pease, 
Mo,es Austin n.·yan, 
K McLc:in, 
Uamill.011 8tnart, 
James Love, 

(8) .Jnnie~ W. llctlllcrson, 
H. Lockhart, 
L. ,J. Lat h11m, 
'I'. W. House, 
Hobel'!. M. El~;in, 
W .• T. llutchins, 
• lame" Bailey, 
KW T11ylor, 
C. L. L1111gco.1w. 
11. H. Allen, 
W. Wcharr!.,on, 

(li-!J) .John .IT. SwiH)ier, 
,James 1'. McKinuc•y, 

(G) Georg·J l litncock, 
(7) .fames II. H11yn1<iu1l, 
(2) Willia.n .J. H11s~•ll, 

A. MclJowan, 
W. Holmes, 
J. L. llallum, 
John llfoKnight, 
Thmm 8 11. Bordm1, 
H. & D. ll. 111ills, 

(1). At l1nt.ll11H 11f Volmmn, Oo1H'l')ld1111 1 Ornf!H lt'lglit; nf1h~·t!o-ca111p tll 01~111•rn)H AuHllll 
n1u1 HurloHou nt tho 1:ttor111i11g of Bexn.r, uic. 

(2). At l1nt.Uu of Vt~laM1'.o. · 
(:~l. A1Unhrnt-l:1Hrnml n.t Urn Mlorn1i11g of Boxnr, otc. 
(4. Hm:rohiry to Uonucil; C11111pt.rollor i111M:;7; GoVl'l'llOr ,.f Stato for t.wo lcnnfl, c~tc. 
{f> . At l111ttlo of ~~an .Jacinto. 
(Ii). (11 'l'l\XIU4 llll\'.Y. 
(7). Lntu l'\tnt11 'J'n•111-111n1r1 ot.c. 
(H). t.ntc lil1•11tuim11t-tlnvm·1111r n.rnl ~penkorof tho llo11Po111 of 1t~pr1~P11jntlvu1-1, <'le. 
(B). L!dt• A nditor, 11tc. 
(10) . .Mo1111Jor uf tho Co111mltutio11 l1118!l5; of Uw Cu11v1n1tlo11 l11 IH:lli, l!IC. 

AUS'l'IN, 'l'cx11s, .fan1111ry 2li, 18~1. 
Tu IliR gxculluuey Go\'fffllOr 0. :M. HohortR n.1111 tho llu1101·n.J1)0 tho 8mmle n111l llumiO of 

JlPpl'otH111tntlv1~H of tho ~tnt.o of 'l'oxnH: 

W c, the nudcrsigned, la tu Auditor nm! Co1111)troller, composing 
the atulitorinl hoanl, created for the purpose of 11sc('fl11i11ing ;mil 
11Clj11H!ing lhu dcht 11f the lute Hepuhlic of 'J'cxas, do hcrnliy ccriify 
thnt it appears from the records of the 'J'reasury Depart.men I of the 
Hepnlilic. that the accounts and vouchers of Thomas Toi>,\' for 
snppliek and munitions of wnr furnishetl the Government of T(·xns 
during t.hc years 18il6, 18J7 urnl H:!B8 were filed for naynwnt in said 
Trcnsury Department as (•arly a~ the year 18B8. Bnt for rhc fact that 
the govemmcnt was w1tho11t morwy, 11 sett!emeut wnB clefcncd 
from time to time nntil the creation of onr hoard; wheu we found 
the nccounts still on file, 11nsettlccl 11ml uuacted 1,1pon. 

Home ti111e d11r111g the existence o\' the anditorial hoard, between 
1848 111111 H!lili (when it expired hy limitatien), Col. Thomas l•'. J\le· 
J{inney, the kgnl 11gc11t of 'l'oliy'~ heir, appli1'd tons to /.!'O into an· 
arljustment. of the :wcounts, nnd issnc a certificate lor the amonnt 
fomd to he une, prin<'ip:1\ ancl interest. We infnrnccl him that un­
der tho lnw, we had no amth·irity to allow i rrcrcst on open ac­
co1111ts; hut t.hat we would examine nnd issne certilimlc" of in­
dehtcdncHH for the prilwaprll of tho debt found to he d11e. Upon 
llllltllre rnilec·lion o[' thCJ 11/!ellt, he CllJllC to thu co11d11sion that if he 
11ccepte1l 11 cerlilicato \'or the 1111101111t of the principal only, it wou!ll 
prej11<lke a f11t.nre claim for interest, :ind helicvini~ that it could not 
ho 1111rrcd try t.hc Rf.ntuli' errn1t.in1: thc hc11ml, llH it. l1ml hcon tllc1l wit.Ii 
Auditor and Uornpl rollcr:tcrnrdiug to the proviHions of I.he stnt.utc, 

he concl1Hled that it would be better for him to appeal direct to the 
Lcgislnture. Conseqnrnt.Iy we did not exnmine tho nccount~. 

Why the agent did not. press the claim before the Logislatlll'e ns 
he intended, we urc unahlc to st:•tc, unless it was that ho was fear· 
ful tlrnt it might he in the way of a large cl11im of his own which, he 
pressecl vigorously and successfully !Jefore the Lcgislntnre of 181i8, 
lt was not brought before the Legislature of 18Ci0, uncl the war en· 
Rnmg shortly afterw11rds prevented any immediate action on the 
cl11im. 

As an net of justice to th<' heirs of t.l11s early ancl fnst. frientl of 
'l'cxas, we hep, to state, that 11mon).( nll the claims actc;I on by us, 
u1110u11tin!! to nrnny millions of dollru·s, there was not 11 more merito· 
rions one, than the claim of Thoams 'l'o by. 

Hoforrcd to Committee on Finance. 

.TNo. M. Sw1smm, 

.JAMgR n. S11Aw. 

1~x1o:ouT1vr. Ont<m, 81'A'l'f<l OF 'l'f:XAB, 
AUSTIN, January 27, 1881. 

'J'o tho II011oml11o Soun to nn1l Hom~o of JtcpJl~Ro11tntiYt~s, in tho J.ogh~latnrn 1tRHc111I1l1•1I: 

I tlcsire to invite your attention to 11 few mntters not ombrnccd in 
my previous messages. The oftlce of public weigher in my opinion 
shouhl bi~ :iholishcd. The iaw establishing the ofllcc was designed 
to JH'()lt'ct the person who makes rir ~ells the c.itton, and other urti­
cl('S l"l'CJUircd to he weighed by 11 puhlie weigher, am! to make the 
weigher c111ircly impartial hy prcvcuting him from having any ngen· 
cy from 1111y party concern• cl in aucl about. the urlieles weighed hy 
liim. It. imposes 11perso11ul tmst, which contcmplaWd that the offi· 
ccr would clrJ the Work. or s11perinte1Hl it, while it wus done. 

In 11011<: of these lc:uling ohjects lias the law heen fulfilled, except 
in occasionnl instnnccs, so far us l haive been able to nsccrlai11 . 
Dou ht.less some office1•s hnvc clone it strietlX, hut tl1erc hus hecn no 
uniformity Ill the cxN:ntion of the law. 'I he general rule of wdgh· 
ing is lo use t:ie bnl.mces simply to approximate the weight of the 
cotton and the weigher g1ws~es or estimates the trne weight·, and 
ma: ks t.Irnt on the hale ns it~ W<'ight. 11nd the weight ns indknted hy 
the hala111·es is not noted, either on the hale or in his certificate of its 
weight, Ullll is, or may be 11 secret known only to himself, nulces the 
person having the cotton wei![hctl is present, and looks nt the fig­
ures on the hul!lnccs, indic11ti11g the weight of his cotton, 

In some c~m·s the di!Icrcnt weighcrH havo joined in the llll~i ness nt 
thu same place all!! have Imel 11 monopoly, so that thcrn wns, in effect 
!mt one wcig11er. In some cu~es, they connect some other lrnsiuess 
wirh it, such as shipping 111ul warelwusc busincsR. 

111 some cases 11 wei~··hcr has t11ke11 in n pnriner who ls not a depn­
t.y, 11IHI cslahlished 11 ttrm, who weigh, and give receipts in the part­
nership name. 

In some cnses, I might s11y in many, the person appointed never 
wmghcd a hale of cotton, ano g11ve ii. hut little or 110 11ttenlio11, but 
employed deputies, who du\ tire worl-. aml got half of the c:ompc1rna­
tion for it, while tho officer who die! nothing got the other half. 

In some cuses there has heen 1rn 111alcrbitldin;..t hclow the legal price 
to get custom. 

ln some there hus been 11 ROrt of i11s11rnncc, g1rnnrnteeing that the 
weight wonlcl holtl goocl on transfer to another market, within 11 
certain fixed limit .. 

One grcnt ohjl'ction to this ofnce is. that if there is anytliing 
wroug 1!0110 in weighing cotlon, the merehnnt, who 1111.YB the C'.olton 
in the nbsencc of the owner, or the factor who sells nnd at,count.s 
for tile cotton, throws ofl' the hlnme on the wc'1ght•r, 111Hl thus it mny 
he 1111111" 11 shelter for doing wnrng, whereas, if I.here iH 11 wrong done 
111 !he wl'ight of the cotton, the rnsponsihilit y ought to ho directly 
npou rhos<' who hn,v or control cotron in I.he alrscm:c of the own(•r. 
Another objection is that. one who has inflncncc to gel the office, 
simply drnws a profit from the l11bor of others, aH dcpnt.ics, whi('h 
has 11 uwnomlizing effect., um! hrings the irovcrn11w11t into dis1-rC't1it 
thnt allows such a thing t.o !Jc done. 

l<'or more than year I clirl what I conlcl to put the oflic1!S in the 
hands of thpsc who did !he \\Ol'k; n1ul lo prevent I\ connection wit.11 
auy other hnsiness relating to tl1c cotton ancl to prcvcul. ('Omhinn 
Lions that would produce monopolir•s 111 the h11si11css, :11ul I um not 
aware that I lmve accomplish"d 1111wh goocl in it. For that. reason I 
have nor made many '1ppoint111e11ts in the last Hix months, 11nd clo 
not cxpe•·t to malw any more, except al. such pl11ces as tho:;c at 
which the law rnquircs it to be done, as I do not helieve it 1o he for 
the puhlic irrt.cn•st. to do it. 

T respcdfully invite your nt.tcnt.iou to 11nolhcr olllce, to wit., that 
ol' eattlle 1111d hide inspector. It hns frpq11r·nt.ly hecn rcprcsc•ntl'd lo 
me n.~ 11 useless ollicc, that doeH nor. g"nernlly nc:t,omplish the ohjrMs 
for which it is designed, h11t l hnvo 110' Hlleh in\'ornrntmn aR would 
cnahle me to do more th1111 l.o cull it. to your utk11tio11 for your 
co11Ri1\t·rntio11. 

In rcg'ltrcl 1o .UtCR<' ofTic<'R, I would hcg leave lo suggest .. if they 
urc coutinucd in exisl1,,1cc, thnt they nre local 111 their 1mturc, per· 
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sining to each county, or pl11ce for which they nrc create<!, und 
should lie 11ppoinled hy some 11111.horil.y in the cou11ty for which 
they act. Ti11i C'01111l y commissioners' court would he much more 
competent than the Governor is lo select suitnhlc pcrnonti to weigh 
cotton, urn! to ins1 cct cnttlu and hides. 

Hcspectfnlly submitted, 
0. M. Homm'l's, Uo1·, rn"'" 

Rofcrrod Lo Co111111ittoe on St1LLO Affairs. 

Ex1wu·r1v1c <>1•v1n:, 
AUSTIN, .Jummry ;:_1, '1881. 

To &ho Jluuumhlu U1u t301mlo Htul Hou84J of ]klprt•:w11tutin'd i11 tho l .. cgirtbturn 1ut11e111· 
blod : 

I respectfully snhmit lo yon tire draft of :L liill, rcprcse11ti11g the 
views of thu Tex:LS Slate i\'ledicnl Associ:~tion, at its a11 n nal mc<JI ing 
beld Bt Brenham in April l(L!jt, pi:cpared and prcsc11te1l hy a commit 
tee, appointed for that pnrposc, composed of J>rs. J\JcL1111ghlin, 
Swearingen, um! W oCJten, of Aust.in, Dr. l'ope, of Marslmll, and 
Dr. Wallnce, of W uco, and nsk fur it a rcsnrictful and favornhlu 
consideration. The physicians of the State, I um assured, have 
Jon,r felt the necessity of iniliatinj! this movement, aud have el· 
layed it on account of the emliu.rrnssmcnt of th~ 8tato in peen· 
11i11ry matters. They come forwu.rd now to tender their uid insti 
luting a Stale llourd of Health for the: benefit of the people, upon 
such n lilllitcd plun, us will ilm11g'lll·11te it, as a State mstitution, 
without being hunlcnsome in the wny of cxpc1we. lllost of, if not 
all of, the olhcr Htates have such 1111 institutiou. 

Hespcctfully su hmitte1l, 
0. M. IlOHElt'l'S. Governor 

A.11 Act lo crn11to a llo1ml of Ilculth of the l:;tnte of '1'ex11a, to delluu 
the powers nnd <luties themof, 1111d to make tho Secretary thereof 
l'X officio State Uealth nm! Q11nranti11e Officer. 
Section 1. lJe it ew1cte1l /Jy the Le[/i,lalure of lite S~ale 4 'l'exas, 'fhnt 

tile Oovcrunr, !Jy and with the advice um! coment of tho Senate, 
shall njJpoiut six persons, at lenst four of whom shall be regular 
physic nns, in good 8taudiug, who, together with the Uovcrnor 11s 
ex officio 11 member, shall consUtutc a hoard of IMdth for the State 
of 'l'exas. The persons 80 appojntr.:d shall hold their ofliclJH for six 
yenrs from the date of their qu11lilir.:ntiou; 1irovitletl, that the terms of 
office of the six first oo appointer! shnll lie so arranged that the LL-rm 
of two of them shall expire on the thirty-first day of DeccinlJcr of 
each 11hcrnate year; an<l the vacandos thus created, ns well as nil 
vacancies occurring otherwise, shall be lilied uy t::1e Governor with 
the advice and consent of the Senate ; 1w,[ prvviderl aiwi, that appoint­
ments mn<lc whi.:n the l:;e1mte is uot iu session muy he couffrme<l at 
ila next ensuing session. 

Bee. 2. E11ch county, city ancl iucorpomte<l town iu this Btnto 
shnll have llllthority tu select au<I constitute a lucal L>0urtl of health, 
undtr such rng11l11tions nn<l with such powers ns to th~m may seem 
properan1l noccssury, whose duty it shall ht: to eG·O)Jernte with the 
State Board of llculth, as fur us practicable, in all matters providt:d 
for iu this act. 

Soc. 8. The Stutc Boo.rd of Health Rl1111l place themselves in com: 
munic11tiC111 with the local hoards of health, the h<•spitals, nsylums 
and pul>lie institutions throughout the i::it>1te, and <hull tuke cogni­
zance of tho intcru8ts of life 1111d health among the cili:tcns gener-
11lly. 1'hoy slrnll 11111ke s1111itary investigations a11<l inc1uiries re-
1pccting the causes of disease, especially of epidemics, tho sources 
of mor1nlit.y, 11nd the effects of locnlitics, employment8, conditions 
and circumstanc:cs, on the pnl>lic health ; mul they 11111111 gather such 
informntion iu respect to thcsc mntters, ns they may dee111 proper 
for ditfnsion among the peopl<J. They shall devise som<; sche111e 
whereby medical and vital statistics of sanitary value may bu ob · 
tained, nnrl nct us nn advisory IJounl to the Stnte in Ril hygienic nm! 
medical n111tters, especially such as relate to the loc:111io11, coustrnc­
tion, scwerag-e nnd nd111inistrnliou of prisons, ho>pilals, asylum~ 
und other public institutions. '!'hey shall lrnvc 11 uthority at nny 
limo they may dc•.,111 prop.:r, either the111ticlves or through agents 
11ppoi11tcd !Jy them, to visit an<l i11s11ect llli such pul·lic rnstituti/Jns, 
11& well !IS schools and institutions of lermiiug, for the purpose of in­
vostignting matters of importnucu to the pul.rhe heallh. 

Bee. 4. 'fhe St11tc Board of Ileuhh sha11 act ns n consulting nncl 
advisory hoanl Lo the Governor 111 nil mailers perta ining to quarnu· 
tine; 1n·uv;,1.cr1, tlmL the authonty 1111d control over qunrnntine vested 
in the Governor, or hy t·xisting laws, or hereafte r to he veotcd in 
him, shnll rcmaiu in and he cxcn:iscrl !Jy the Govenwr. 

Sec. Ii. 'l'he tir~t 111eeliug- of the Boan! fhall l>t. within fiflcen 
dnys after their nppoinlment, nllll Llrerc;:fter iu .Jao1111ry or June of 
ullC!i yeur, unrl at such times 11s t.ltc Bonni shall deem Jtefessary nncl 
expedient. The meeting in Jnnnary of e1tch year s!J>oll bc 111 Austin. 
A majority shall constilutc a q11orn111, nnd the Bourll shall choose 
one of their number to he president, and they may tdopt rnles and 
by-laws for their goverumcnt subjor.:L to tho provisions of this act. 

Sec, 6. 'fhey slmll elect from umoug their number a Secretary 

who 81inll keep the records of the Bo1ml, perform nil clerical duties 
nllll discharge the fu11ctiu118 l)rt:scrilic<l hy tho Board, nml hy tlii8 net. 
lie shrdl lie the executive ofliccr of the Bo1ml, for the purpose of 
l'arrying out. all me:tH1rcs adO\lled by them; and the l:;ccrctnry of the 
8l11te Uoar<l of Jlcalth Hhnll he cx-olllcio, tho Mcdic11l, Jlcnlth nm! 
(~uanmtine olllccr of the State of Tcxns, charged with nil the duties 
nnd subject to 1111 the provisions, 111Hl clot111~d with all the powers 
nu<l authority vested in 8:1i<l o/Jlcial lly the nrticlcs of titlo 8ll :if the 
Hcviscd 8tat11les of the State of Texas, and said title is hcrchv so for 
amcnrlcd a8 to co11form to tho provisions of this act; J11'Vvi1lc:rl, thnt 
the salnry herein prov1<lod for an<I to lie pai1l to the Secrctllry of the 
llo11nl of Ile11lth is iu lieu of aml substituted for lhc compe>nsution 
to be paid the St11t.e ]lfodici.I, Ilcnlth and Qu.arnutinc oltlccr uuclor 
suid title 8ll of the Hcviscd l:;tatutos. 

Sec. 7. TIJe Secretary shall have un office iu the cnpiti\I, aud 
shnll rccPive an nnunal s11Jarv of :j;2,000, together with his trnvel­
ing und other necessary expenses when on actual duty for the State. 
The mernhers of the Board of Health shall receive tho sum of $5 
per dny when on actual clnly, together with their neccssnry traveling 
unrl other expenscH. The llonrrl, or 11 majority thereof, 8httll have 
nulhority, in case of an cpiclemic or threatened epidemic, when 
dec!uctl ne\wss111y, to appoint u. clerk to ussist the Secretary of the 
Boar<!, suit! clerk to receive $5 i.-er day when thus actively em­
ployed. 

Sec. 8. It shnll he Lhe <lut.y of. the lloarrl of Ilea.Ith to m11ko uu 1111· 
nunl report, through their JH'e8ideut and secrct.ury, CH' otherwise, to 
the Governvr, duri11.0 the month of Jnuuary of cnch year, the sumo 
to lie printed 'll) the '8tate for .general use anti <listril>utio11, 1111tl such 
report shall include so much of lhe proceedings of the Boan! and of 
their invcsligntions nncl discoveries, such informa!ion couccrniu~ 
vittll statisticH, ~uch knowledge respecting disense8 1111<! such instruc­
tions on the su'.ijeet of pnblic hygiene as mny l>c thought useful fur 
dissL•mination nmong tl11J people, together with such suggestions as 
to lugblntivu 11etio11 us tho lloim.l 1111Ly dcom proper. 

Se1:. l.l. The sum of seventy-five l111n<lrctl ($7,'iOO) dollars, or so 
much thereof tlH may he neccss111·y, is hervhy approp1foted to puy 
the salary of the 8ecro:11ry, tlill contingcut nxpunsc8 01 the o/licc of 
the secretary, and the expenses of the llo1ml, together with all costs 
for printing, for the space of iwo years from and after tho passnge 
or this act, which, together shall not excee<l the sum hereby appro­
priated; said expenses shall he quarterly certitlc<l hy the president 
ur the Bonni. autl 011 presentation of his certificate, the Uomptrnllc1· 
shall draw liis warrm:t on t!JC State 'l'reasurnr for the amount due. 

R eferred to Committee on Indnstrie:;, l'nblic Health a.nu 
History of 'l'exas. 

On motion of Senator J3nchanan of Wood, the Senato ad­
joumcd until to-morrow at .I 0 A. M. 

N 1 NJi]'l'l!.:EN'l'H DAY. 

8i£NA'l'tG UHAMmrn, 
AuHTIN, l<'ebruary I, 1881. 

i:lonaLB 111\:L p11r~11aut Lo adjonrnmont; tho Prosident pro 
te111 . lll tho chair. 

H.oll cnlltJd-qnornm present. 
l'rnyer IJy the Chaplain. 
On 111otio11 of Senator Shannon, the reading of tho joul'llals 

of yestenlay was di~penserl with, aJH1 tho :;a1110 atlopturl . 
Senittor Stul1bA, chairman of tho Committee on Commurce 

a11<l Ma11ufaet11rnl:!, snbraittcJ tlw Iulluwiug rnpurt: 

CoMmTTEE RooM. 

111111 . L. ,J. 8toruy, Pn·11ide11t uf lllll 8011alu: 
AUSTIN, l"c:bruury 1, .1881. 

Your Uo1n111ittoe ou Uommcrce ancl Manufactures, io wlwrn wn;; 
refcncrl Sen11te joint rnsolution No. il4, eulitlcd "Joint n·~olutio11 
instructing our Hunators :ind rcqucstmg our Hcprcsentatives in Uon­
!P"C'ss to uso their cudenvorn to procure suhstnut.ial nn<I sui111!Jle ap­
priutiuns for the 11tt11i n1nent of a lnl'•'.et· dro.11ght. of water 011 the lmrs of 
Brn:ws de Santiago, .A.rnnsnH and :-:!ahine l'ass in the 81ale of 'l'exa~." 
IHIVC duly comillered lhll S<11nc, ;\ntl instruct me to report if. hack aml. 
recommnud thnt it do puss with tho following 11111eudme11t: 

Insert in lines six 1111<1 eightccu , nfter the wonlR "Sabine Pass," 
t.l.ic words ·•Pass 8avallo." 

S'J'UIJllS, Clmirniuu. 
Hiil reacl first time. 
Senator .Martin of Navarro, cl1airman of the Uommitteo 

on l'ublic Hoads, Bridges and l~orrios, submitted the follow. 
ing report: 


